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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A general court-martial composed of officer and enlisted members found appellant guilty, contrary to his pleas, of making a false official statement, rape, forcible sodomy, and indecent acts with another, in violation of Articles 107, 120, 125, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 920, 925, and 934 [hereinafter UCMJ].  The court members sentenced appellant to confinement for two years and reduction to Private E1.  The convening authority approved only so much of the adjudged sentence as provides for confinement for twenty-two months and reduction to Private E1.  This case is before the court for review under Article 66, UCMJ.


In a single assignment of error, appellate defense counsel argue that the convening authority’s action does not reflect appellant’s confinement credit and that appellant did not receive all the pretrial confinement credit awarded to him.  This assignment of error warrants discussion and relief.  The military judge directed that the convening authority award fifty-one days of confinement credit against any approved period of confinement.  In the addendum to his post-trial recommendation, the staff judge advocate noted that appellant was entitled to fifty-one days of confinement credit.  Inexplicably, the action and promulgating order of the convening authority make no reference to this confinement credit.  The confinement officials, however, did award appellant forty-six days of confinement credit.


 Army Reg. 27-10, Legal Services:  Military Justice, para. 5-28a (20 Aug. 1999) [hereinafter AR 27-10] requires that “[t]he convening authority will show in his or her initial action all credits against a sentence to confinement, either as adjudged or approved, regardless of the source of the credit.”
  The rationale for such a requirement is obvious:  to clearly notify confinement facilities of the exact length of confinement, including credits, so that confinees are not held beyond their authorized sentences.  We will correct this error in our decretal paragraph.


The findings of guilty and the sentence are affirmed.  Appellant will be credited with fifty-one days of confinement credit against the approved sentence.
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Clerk of Court
�  See Defense Appellate Exhibit A.





�  Paragraph 5-31a of the 6 Sept. 2002 version of AR 27-10 contains the same provision.
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