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----------------------------------------------------------------------------------

MEMORANDUM OPINION ON REMAND FOR FURTHER REVIEW

----------------------------------------------------------------------------------
Per Curiam:


On 14 January 1998, in an unpublished opinion, we affirmed the appellant’s general court-martial conviction of sodomy (two specifications) and indecent acts with a child (four specifications) and his approved sentence of a dishonorable discharge, confinement for twelve years, forfeiture of $900.00 pay per month for 252 months, and reduction to Private E1.  Subsequently, the appellant sought review by the United States Court of Appeals for the Armed Forces.  

On 10 July 1998, our superior court remanded appellant’s case to us for consideration of the single issue of whether the appellant was entitled to any relief because he had been subjected to unconstitutional ex post facto punishment in contravention of the holding in United States v. Gorski, 47 M.J. 370 (1997).  On 20 August 1998, we reaffirmed the findings and sentence in appellant’s case, holding that appellant could pursue any administrative relief to which he was entitled under procedures established by the Defense Finance and Accounting Service.  By order dated 7 June 1999, the United States Court of Appeals for the Armed Forces has again remanded this case to our court for further consideration of the same Gorski issue.  


The crimes of which the appellant was convicted were committed in the months of January 1992 through January 1996.  His court-martial was concluded, and his sentence was adjudged, on 1 April 1997.  In the interim period, amendments to the Uniform Code of Military Justice took effect on 1 April 1996.(  Therefore, we find that appellant is a proper member of the class of persons protected by the holding in Gorski from statutorily mandated enhanced punishment.  

Our original decision and its decretal sentence of 14 January 1998 remain in effect.  United States v. Ginn, 47 M.J. 236, 238 n.2 (1997).  In accordance with the Order of the United States Court of Appeals for the Armed Forces, dated 7 June 1999, our resolution of the Gorski issue in this case is referred to The Judge Advocate General for appropriate disposition.  Accordingly, The Judge Advocate General shall determine the amount of relief, if any, to which the appellant is entitled, subject to any setoffs that may pertain under applicable law and regulation.  This case need not be returned to this court for further review of this issue.  







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

( See Articles 57(a) and 58b, Uniform Code of Military Justice, 10 U.S.C. §§ 857(a) and 858b.
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