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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:(
A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of attempted larceny (eight specifications), conspiracy to commit larceny (two specifications), wrongful disposition of military property, larceny of military property, larceny of personal property (five specifications), concealing stolen military property, receiving stolen military property, and false swearing in violation of Articles 80, 81, 108, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 880, 881, 908, 921, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for one year and six months, forfeiture of all pay and allowances, and reduction to Private E1.  This case is before us for review under the provisions of Article 66, UCMJ.  
We accept the government’s concession that the military judge erred by failing to consolidate the conspiracy specifications (Specifications 1 and 2 of Charge II) after he ruled that the specifications were multiplicious.  We will grant appropriate relief in our decretal paragraph.  See generally United States v. Finlayson, 58 M.J. 824, 827 (Army Ct. Crim. App. 2003) (“Notwithstanding appellant’s unconditional pleas of guilty to the three conspiracy specifications,” the court consolidated several specifications into a single conspiracy specification and reassessed the sentence after finding that the military erred by failing to consolidate the conspiracy specifications.).  The remaining assignment of error is without merit.

In reassessing the sentence, we note that the military judge considered the two conspiracy offenses to be one offense when he sentenced appellant.  Further, appellant was convicted of fifteen other offenses, and he received a relatively lenient sentence that was the same as the sentence provided for by his pretrial agreement.  In sum, we are satisfied that appellant suffered no prejudice at trial or during initial action as a result of the failure to consolidate the conspiracy offenses.  
Specifications 1 and 2 of Charge II are consolidated as the Specification of Charge II to read as follows:  

In that Private (E2) Stevie Reed, Jr., U.S. Army, did, at or near Redstone Arsenal, Alabama, between 6 May 2002 and 10 May 2002, conspire with Private Christina M. Barre to commit an offense under the UCMJ, to wit:  larceny of two laptop computers, military property, each of a value of over $500.00, and effected the conspiracy by stealing two laptop computers, military property of the United States, of a total value of about $3,550.00.  

The finding of guilty as to the Specification of Charge II, as amended, is affirmed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), we affirm the sentence.
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Clerk of Court

( Senior Judge Barto took final action in this case prior to his reassignment.
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