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MEMORANDUM OPINION
-------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of failing to go to his appointed place of duty (two specifi-cations, including one on divers occasions), wrongful use of marijuana on divers occasions, larceny (three specifications), forgery on divers occasions, altering a military identification card, and breaking restriction, in violation of Articles 86, 112a, 121, 123, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 912a, 921, 923, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for ten months, and forfeiture of $795.00 pay per month for ten months.  Pursuant to a pretrial agreement, the convening authority approved confinement for 215 days, but otherwise approved the adjudged sentence.  This case is before the court for review pursuant to Article 66, UCMJ.

Appellate counsel agree that appellant’s admission regarding the time of his extra duty was inconsistent with the time the government charged.  However, appellate counsel disagree upon an appropriate remedy.  Rather than return this case to the convening authority for corrective action, we will correct the affected specification in our decretal paragraph.
Appellant pleaded guilty to, and was convicted of, failing to report for extra duty at his unit at 1000 on 30 November 2003, as alleged in Specification 1 of Charge I.  However, during the providence inquiry, appellant admitted his duty began at 0900, and he arrived late at his place of duty, i.e., at 1000.  The military judge failed to clarify this discrepancy and accepted appellant’s plea of guilty to the time as charged.  We will modify Specification 1 of Charge I to conform to the facts as explained by appellant during the plea inquiry.  See United States v. Stringfellow, 32 M.J. 335, 336 (C.M.A. 1991) (stating our superior court’s requirement “that the plea conform with the facts”).

The court affirms only so much of the finding of guilty of Specification 1 of Charge I as finds that appellant, did, at or near Fort Wainwright, Alaska, on or about 30 November 2003, without authority, fail to go at the time prescribed to his appointed place of duty, to wit:  0900 Extra Duty at the Staff Duty, 2d Battalion, 1st Infantry Regiment, in violation of Article 86, UCMJ.  The remaining findings of guilty and the sentence are affirmed.
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