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--------------------------------------------------

MEMORANDUM OPINION ON REMAND

---------------------------------------------------

Per Curiam:


Appellant was convicted, contrary to his pleas, by a general court-martial composed of officer and enlisted members of indecent acts with a child (two specifications), in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge and six years confinement.  In our initial Article 66, UCMJ, review of appellant’s case, this court affirmed the findings and sentence.  (28 Aug. 2000) (decision) (unpub.).


On 25 January 2001, the United States Court of Appeals for the Armed Forces* granted review of the following issue in appellant’s case:

WHETHER THE MILITARY JUDGE IN APPELLANT’S CASE WAS DISQUALIFIED UNDER ARTICLE 26(b), UCMJ, BECAUSE HER MEMBERSHIP IN THE BAR OF PENNSYLVANIA WAS INACTIVE* AT THE TIME THAT SHE ARRAIGNED APPELLANT AT COURT-MARTIAL, WHICH CONSTITUTES A JURISDICTIONAL DEFECT.


By order dated 26 January 2001, our superior court set aside our decision and remanded appellant’s case “for further review in light of the question of the qualification of the military judge which has been raised for the first time on appeal before [our superior court].”  We find this issue to be without merit for the reasons stated in United States v. Brown, ARMY 9801503 (Army Ct. Crim. App. 11 Dec. 2000) (unpub.).  Accordingly the remanded question is answered in the negative, and the decision of this court dated 28 August 2000 remains in effect.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

*Corrected.

( After appellate defense counsel filed a brief on behalf of appellant on remand, appellant requested and the court granted him an additional thirty days to file his own pleadings.  He failed to file any additional pleadings.
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