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MEMORANDUM OPINION

-----------------------------------------
KIRBY, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of arson (three specifications) and assault consummated by a battery, in violation of Articles 126 and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 926 and 928 [hereinafter UCMJ].  Pursuant to a pretrial agreement, the convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for two years, forfeiture of all pay and allowances, and reduction to the grade of Private E1.  

This case is before the court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error, the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982) and the government’s reply thereto.
  
We agree with appellant’s assertion and the government’s concession that appellant’s plea to the Specification of Charge III
 is improvident, in part, because the providence inquiry did not elicit an adequate factual basis to accept the guilty plea to the words “pushing her into a couch, choking her, and/or punching her in the arm.”  Additionally, we find that the providence inquiry did not elicit an adequate factual basis to accept the guilty plea to the word “strike.”  We will grant relief in our decretal paragraph.
DISCUSSION
Our court reviews a military judge’s acceptance of a guilty plea for an abuse of discretion.  United States v. Abbey, 63 M.J. 631, 632 (Army Ct. Crim. App. 2006) (citing United States v. Eberle, 44 M.J. 374, 375 (C.A.A.F. 1996)).  We will not disturb a military judge’s acceptance of a guilty plea unless the record of trial shows a substantial basis in law and fact for questioning the plea.  United States v. Adams, 63 M.J. 223, 226 (C.A.A.F. 2006) (citing United States v. Prater, 32 M.J. 433, 436 (C.M.A. 1991)).  A providence inquiry into a guilty plea must:  (1) establish that the accused believes and admits he or she is guilty of the charged offenses; and (2) provide a set of factual circumstances—admitted by the accused—which objectively support the guilty plea.  Rule for Courts-Martial 910(e); United States v. Simmons, 63 M.J. 89, 92 (C.A.A.F. 2006); United States v. Barton, 60 M.J. 62, 64 (C.A.A.F. 2004); United States v. Morris, 58 M.J. 739, 742 (Army Ct. Crim. App. 2003).  

In the Specification of Charge III, appellant was charged with assault consummated by a battery by unlawfully striking Mrs. AH, “by pushing her into a couch, choking her, grabbing her arms and/or punching her in the arm.”  He pled guilty to this offense, without exceptions.  During the providence inquiry and in the stipulation of fact, however, appellant only admitted to grabbing Mrs. AH’s arms.  The military judge, without eliciting any additional facts from appellant found appellant guilty to the Specification of Charge III as charged.  Because the military did not elicit sufficient facts to objectively support appellant’s guilt to the entire specification of Charge III, we cannot affirm the guilty plea as charged.  
CONCLUSION
Accordingly, we affirm only so much of the finding of the Specification of Charge III as follows:  “In that Specialist Jason E. Hicks, U.S. Army, did, at or near Fort Polk, Louisiana, on or about 14 November 2005, unlawfully grab Mrs. AH’s arms.”  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and in accordance with the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986) and United States v. Moffeit, 63 M.J. 40 (C.A.A.F. 2007), the sentence is affirmed.
Senior Judge GALLUP and Judge ZOLPER concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court
� Appellant’s brief refers to Charge I, but the context of the brief clearly shows he intended to refer to Charge III.
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