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WALBURN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of conspiracy to steal and wrongfully sell military property (one specification each), wrongful disposition of military property on divers occasions, wrongful use of cocaine, and larceny of military property on divers occasions, in violation of Articles 81, 108, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 908, 912a, and 921 [hereinafter UCMJ].  Contrary to his pleas, appellant was convicted of wrongful use of marijuana, in violation of Article 112a, UCMJ.  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty-four months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for twenty-two months, and reduction to Private E1.  This case is before the court for review pursuant to Article 66, UCMJ.  
The Conspiracy Charges
We agree with appellate counsel that Specification 1 of Charge I (conspiracy to steal military property) and Specification 2 of Charge I (conspiracy to sell military property) should be merged.
  We will take corrective action on the findings and reassess the sentence in our decretal paragraph.
Appellant pleaded guilty to, and was found guilty of, two conspiracy specifications alleging appellant conspired with the same co-conspirator to steal military property and sell that property during the same period of time.  Appellant was the supply noncommissioned officer for the 413th Quartermaster Battalion, an Army Reserve unit located in Schenectady, New York.  During the period alleged, appellant used his key and access card to gain entry to the Reserve Center.  Appellant then wrongfully removed military supplies and equipment from the unit and delivered the items to Mr. Gary Turner.  Mr. Turner, in turn, obtained buyers for the stolen property.
Specifications constitute an unreasonable multiplication of charges as a matter of policy when what is substantially one transaction is unnecessarily broken down into component parts and charged separately.  See Rule for Courts-Martial 307(c)(4) discussion; United States v. Quiroz, 55 M.J. 334, 336-38 (C.A.A.F. 2001).  Our court has applied a “totality of the circumstances” analysis in determining “the number of conspiracies” in a particular case, United States v. Finlayson, 58 M.J. 824, 827 (Army Ct. Crim. App. 2003), and has adopted a number of factors from federal court decisions helpful in conducting the analysis.  Id.  Such factors include:

(1) the objectives and (2) nature of the scheme in each alleged conspiracy; (3) the nature of the charge and (4) the overt acts alleged in each; (5) the time and (6) location of each of the alleged conspiracies; (7) the conspiratorial participants in each; and (8) the degree of interdependence between the alleged conspiracies.
Id. at 827.
After evaluating the facts of this case against the above factors, we find that Specifications 1 and 2 of Charge I should have been charged as one offense.  The objective and nature of both conspiracies—stealing, then wrongfully selling, military property—are intertwined.  The specifications allege identical overt acts.  The charged time, location, and the participants in the conspiracies are the same.  Finally, there is a high degree of interdependence between the two conspiracies; the sale of this particular military property required that it first be stolen.
Alleged Ineffective Assistance of Counsel
Pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), the appellant asserts several errors.
   While we find that none of the alleged errors warrants relief, appellant’s claim of ineffective assistance of counsel merits further discussion.
We find the evidence against appellant is overwhelming.  Under the circumstances of this case, we see no need to order an affidavit from trial defense counsel concerning his advice to appellant, or to order a DuBay
 hearing to gather further evidence.  “[T]he appellate filings and the record as a whole ‘compellingly demonstrate’ the improbability of [appellant’s alleged] facts,” and we may decide appellant’s ineffective assistance claim without further proceedings.  United States v. Ginn, 47 M.J. 236, 248 (C.A.A.F. 1997).  The facts elicited during appellant’s providence inquiry, combined with the stipulation of fact, compellingly demonstrate appellant’s guilt of Charges I, II, and IV and their specifications, and Specification 2 of Charge V.  Additionally, the government’s unrebutted evidence concerning the accused’s positive urinalysis amply supports the military judge’s finding of guilt of Specification 1 of Charge V (wrongful use of marijuana).  Therefore, applying the first, second, fourth, and fifth principles of Ginn, supra, we find that none of the alleged deficiencies warrants relief.
Conclusion
The court orders that Specifications 1 and 2 of Charge I be merged into modified Specification 1 of Charge I, and be redesignated as the Specification of Charge I, to read as follows:

In that Specialist Maxie E. Richards, Jr., U.S. Army, did, at or near Schenectady, New York, between on or about 6 January 2002 and 6 May 2002, conspire with Mr. Gary Turner to commit offenses under the Uniform Code of Military Justice, to wit:  larceny and wrongful sale of military supplies and equipment, military property, of a value of more than $500.00, the property of the 413th Quartermaster Battalion, Schenectady, New York, and in order to effect the object of the conspiracy, the said Specialist Maxie E. Richards, Jr., did use his key and access card to gain entry into the Army Reserve Center located at Schenectady, New York, remove some military supplies and equipment, and deliver the military supplies and equipment to Gary Turner for the purpose of resale, in violation of Article 81, UCMJ.
The findings of guilty of the Specification of Charge I are affirmed.  The finding of guilty of Specification 2 of Charge I is set aside and that specification is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Senior Judge SCHENCK and Judge SMITH concur.







FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court
� The military judge denied a defense motion to merge these specifications for findings but treated them as one offense for sentencing.





� Appellant’s filings were not submitted as an affidavit.





� United States v. DuBay, 17 U.S.C.M.A. 147, 37 C.M.R. 411 (1967).
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