TURNER – ARMY 9702038


UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before

SQUIRES, ECKER, and TRANT

Appellate Military Judges

UNITED STATES, Appellee

v.

Sergeant LONNIE P. TURNER

United States Army, Appellant

ARMY 9702038

1st Cavalry Division

K. H. Hodges, Military Judge

For Appellant:  Colonel John T. Phelps II, JA; Colonel Adele H. Odegard, JA; Major Holly S.G. Coffey, JA;  Captain T. Michael Guiffre, JA (on brief).

For Appellee:  Colonel Russell S. Estey, JA; Major Patricia A. Ham, JA (on brief).

8 June 1999

-----------------------------------------

MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted of conspiracy to commit carnal knowledge, rape, and sodomy with a child under the age of sixteen in violation of Articles 81, 120, and 125, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 920, and 925.  Appellant was sentenced to a dishonorable discharge, twenty-five years of confinement, total forfeiture of pay and allowances, and reduction to E1.  Pursuant to a pretrial agreement, the convening authority limited the confinement to twelve years, but otherwise approved the sentence as adjudged. 


In a single assignment of error appellant claims that he is entitled to the protections afforded by United States v. Gorski, 47 M.J. 370 (1997). We conclude that the offenses were committed, at least in part, after the amendments to Article 57(a)(1) and Article 58b, UCMJ, were enacted.  United States v. Nelson, No. 98-5024/AF (C.A.A.F. 1999)(decision)(unpub.).  The evidence shows that two rapes and both incidents of sodomy occurred at some point after the appellant “moved on post in May of ‘96’” and before 26 July 1996.  Therefore, appellant is not within the class of persons who are entitled to protection under Gorski, 47 M.J. 370.


We have examined the matters raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


Accordingly, the findings of guilty and the sentence are affirmed.
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