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MEMORANDUM OPINION

-----------------------------------------
HARVEY, Judge:


On 13 August 1999, a military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of assault of a superior commissioned officer, reckless driving, aggravated assault, assault consummated by a battery, simple assault (two specifications), and drunk and disorderly conduct, in violation of Articles 90, 111, 128, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 890, 911, 928, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for eight months, forfeiture of all pay and allowances, and reduction to Private E1.  On 30 August 2000, the convening authority, pursuant to a pretrial agreement, approved only so much of the adjudged sentence as provided for a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority also directed that appellant receive 114 days’ confinement credit for pretrial confinement served.


In this Article 66, UCMJ, appeal, appellant raises three assignments of error (AE).  We disagree with the first two AE’s, which allege defects in appellant’s providence inquiry.  The third AE asserts that appellant is entitled to relief for unreasonable delay in the post-trial processing of his case.  See United States v. Bauerbach, 55 M.J. 501 (Army Ct. Crim. App. 2001); United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  Appellant does not allege any specific prejudice as a result of the post-trial delay.  The government contests that appellant is entitled to relief.  Appellant’s 113-page record of trial was authenticated on 6 December 1999, the staff judge advocate’s recommendation (SJAR) was dated 23 December 1999, and the record of trial and SJAR were served on 19 June 2000 on appellant’s defense counsel, who had been reassigned to Korea.  Over six months elapsed between authentication of the record of trial and service of the record of trial and SJAR on appellant’s defense counsel.  A total of 383 days passed after trial before the convening authority took action.

Considering the record as a whole and the totality of the circumstances surrounding the post-trial processing of appellant’s case, we conclude that appellant is entitled to relief.  UCMJ art. 66(c); Collazo, 53 M.J. at 727.

The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for five months, forfeiture of all pay and allowances, and reduction to Private E1.

Judge CANNER and Judge CARTER concur.
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