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MEMORANDUM OPINION ON FURTHER REVIEW

----------------------------------------------------------------
Per Curiam:


At a fully contested general court-martial, officer members found the appellant guilty of signing false official documents (three specifications), making a false official statement, wrongfully disposing of military property, and conduct unbecoming an officer by wrongfully disposing of military property, in violation of Articles 107, 108, and 133, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 908, and 933 [hereinafter UCMJ].(  The convening authority approved the adjudged sentence of a dismissal from the Army, confinement for one year, and forfeiture of all pay and allowances.


On 31 January 2000, this court set aside the findings of guilty of Charges II and V and their specifications (wrongful disposal of military property and conduct unbecoming an officer, respectively) and affirmed the remaining findings of guilty.  We authorized a rehearing on Charges II and V and their specifications as well as a rehearing on the sentence.  If the convening authority determined that a rehearing as to those offenses was impracticable, we authorized him to order a rehearing on the sentence only.  United States v. Ziccardi, ARMY 9601496 (Army Ct. Crim. App. 31 Jan. 2000) (unpub.).  The convening authority subsequently determined that a rehearing on the offenses that we set aside was impracticable and ordered a rehearing on sentence only.  At the rehearing, a panel of officer members sentenced the appellant to confinement for six months and forfeiture of all pay and allowances for three months.  The convening authority approved the adjudged sentence and ordered 259 days of confinement credit against the sentence to confinement.  The case is now before the court for further review.


The appellant submitted the case on rehearing on its merits without assigning any new errors.  However, the appellant draws our attention to Assignment of Error VI, an error assigned on initial review in his original brief, in which the appellant asserted that he is within the class of persons entitled to relief under United States v. Gorski, 47 M.J. 370 (1997).  We agree.  Accordingly, the Gorski issue is referred to The Judge Advocate General for appropriate disposition.  The Judge Advocate General will determine the amount of relief, if any, that is warranted, subject to any setoffs that may arise under law or regulations.  There is no requirement that this matter be returned to the court. 


Accordingly, the sentence approved on rehearing is affirmed.







FOR THE COURT: 







JOSEPH E. ROSS







Colonel, JA







Clerk of Court

( Appellant was acquitted of two specifications of conspiracy (Article 81, UCMJ), one specification alleging an additional false official statement (Article 107, UCMJ), and two specifications of stealing military property (Article 121, UCMJ).
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