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MEMORANDUM OPINION
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This opinion is issued as an unpublished opinion and, as such, does not serve as precedent.

BURTON, Judge: 
On 30 July 2010, a military judge sitting as a special court-martial convicted appellant, pursuant to her pleas, of failure to go to her appointed place of duty (two specifications); failure to obey a lawful general regulation; wrongful use of marijuana (two specifications); wrongful possession of marijuana; and attempted possession of a controlled substance, in violation of Articles 86, 92, 112a, and 134, Uniform Code of Military Justice [hereinafter UCMJ], 10 U.S.C. §§ 886, 892, 912a, and 934 (2008).  The convening authority approved the adjudged sentence of a bad-conduct discharge.  

We note that during sentencing, trial defense counsel read appellant’s unsworn statement into the record after appellant began weeping and was unable to read “the emotional part of her unsworn statement”  herself.   This portion of her statement asserted that her “depression started” when appellant faced financial challenges that forced her to put up her unborn child for adoption.  Once appellant gave up this child, her statement continued, “I found myself crying.  More being depressed.  I was diagnosed with bi-polar disorder and severe depression.”  Appellant’s mother also testified during sentencing that her daughter “became depressed” as she prepared to give up her child for adoption.  Appellant’s mother also testified that since she arrived in Germany for her daughter’s trial, appellant cried “all day long.”

While not raised by appellant or her counsel, we fully considered whether or not a mental responsibility defense was reasonably raised during appellant’s guilty plea and presentencing case.  In this case, no medical evidence or testimony was presented, nor was there evidence of a prior physical or brain injury.  Further, appellant’s mother, while mentioning her daughter’s depression, did not corroborate or otherwise amplify appellant’s passing reference to bipolar disorder.  See, e.g., United States v. Shaw, 64 M.J. 460, 462-63 (C.A.A.F. 2007) (noting that “there was no factual record developed during or after the trial substantiating Appellant’s statement [that he was bi-polar] or indicating whether and how bi-polar disorder may have influenced his plea.”).
Appellant has not asserted, nor does her unsworn statement reflect, that she was unable to appreciate the nature and quality or wrongfulness of her acts as a result of a mental disease or defect.  See id. at 463.  Under the circumstances of the present case, “the military judge may reasonably rely on both a presumption that the accused is sane and the long-standing principle that counsel is presumed to be competent.”  Id. (citing United States v. Cronic, 466 U.S. 648, 658 (1984)).  We find appellant’s (and her mother’s) passing references to appellant’s mental health “at most raised the ‘mere possibility’ of a conflict with the plea.”  Id. at 464.  Therefore, we conclude the military judge did not err in accepting appellant’s guilty plea and not reopening the providence inquiry.  Appellant’s plea was provident, and there is no substantial basis in law or fact for questioning her guilty plea.  See id. at 462 (citations and quotations omitted).
We note that “[w]hether a conflict has actually arisen or not, it may be prudent for a military judge to conduct further inquiry when a significant mental health condition is raised during the plea inquiry in light of military law and practice regarding mental health issues and to obviate such issues on appeal.”  Id. at 464.   Military judges are reminded of this cautionary note, and the fact that all parties are best served when potentially significant mental conditions such as bi-polar disorder are discussed with counsel and accused on the record. 
The findings and sentence are AFFIRMED.
Senior Judge JOHNSON and Judge BAIME concur.
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