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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:


Before a military judge, the appellant entered provident pleas of guilty to willfully damaging private property and to adultery, in violation of Articles 109 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 909 and 934 [hereinafter UCMJ].  The military judge accepted his pleas and entered findings of guilty.  A general court-martial composed of officer and enlisted members sentenced him to a bad-conduct discharge, reduction to Private E1, forfeiture of all pay and allowances for six months, and confinement for three months.  Pursuant to a pretrial agreement, the convening authority reduced the forfeitures to two-thirds pay per month for six months, and approved the remainder of the adjudged sentence.


In our initial Article 66, UCMJ, review of the appellant’s case, this court found that the court-martial panel was improperly constituted and the proceedings as to sentence were invalid.  We authorized an “other trial,” limited to the sentence, in accordance with Rule for Courts-Martial 810.  See United States v. Peden, 52 M.J. 622 (Army Ct. Crim. App. 1999).


On 4 May 2000, the convening authority determined that a sentence rehearing was not practicable and approved a sentence of no punishment.(  The case is now before the court for further review under Article 66, UCMJ.  Appellate defense counsel specifically declined to file additional pleadings.


Our decision of 3 November 1999 affirmed the findings of guilty.  The sentence of no punishment is affirmed.







FOR THE COURT:







MARY B. DENNIS







Deputy Clerk of Court

( The convening authority also approved a post-trial request for discharge in lieu of court-martial, pursuant to Chapter 10 of Army Regulation 635-200, Personnel Separations:  Enlisted Personnel (17 Oct. 1990).  Because the findings of guilty were previously approved by this court, the appellant’s administrative discharge does not deprive us of jurisdiction.
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