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MEMORANDUM OPINION
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MOORE, Judge:

Contrary to his plea, a general court-martial composed of officer and enlisted members convicted appellant of willful dereliction of duty (two specifications), making a false official statement (three specifications), larceny (fourteen specifi-cations), and making a fraudulent claim (two specifications) in violation of Articles 92, 107, 121, and 132, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 907, 921, and 932 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a dishonorable discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.
This case is before the court for review under Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the govern-ment’s reply thereto.  Appellant asserts, inter alia, that the evidence of record is legally insufficient to support the findings of guilty for eight of his larceny specifications, Specifications 1 through 8 of Additional Charge I.  Based upon our review of the record and the government’s concession,
 we will dismiss those specifications and grant appropriate relief in our decretal paragraph.
Apart from a housing allowance fraud, appellant’s criminal offenses largely stem from appellant’s false claim scheme.  Each time appellant had a permanent change of station (PCS) from one installation to another, a moving company contracted by the U.S. Army packed and shipped appellant’s personal household items to his new residence.  When the shipment arrived at his new residence, appellant falsely reported specific items missing in order to receive cash reimbursement from the government.  When appellant had a subsequent PCS, he inventoried and shipped those same “missing” items to his new location, where he again reported some of the same items “missing” upon delivery.  Appellant was charged, under Specifications 1 through 8 of Additional Charge I, with larceny of military property by wrongfully obtaining or withholding specific household items.

From October 1996 to October 2001, appellant received multiple cash disbursements for the value of personal household items he falsely reported missing.  Specifications 9 through 11 of Additional Charge I also charged appellant with the larceny of military currency of a value greater than $100.00 as a means of capturing his unlawful acceptance of cash disbursements from the government pursuant to three false claims.  The government made clear during a pretrial hearing that three of the specifications alleging larceny of U.S. currency, Specifications 9 through 11 of Additional Charge I, were charged under an alternative theory of criminal liability, corresponding to appellant’s wrongful receipt of the monetary value of the specific household items he was alleged to have stolen under Specifications 1 through 7 of Additional Charge I.
For the reasons outlined above, we will set aside the findings of guilty for Specifications 1 through 8 of Additional Charge I.  Specifications 1 through 8 of Additional Charge I are set aside and dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), this court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.


Senior Judge MERCK and Judge JOHNSON concur.







FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

� The government concedes that the evidence was legally insufficient to prove a wrongful withholding of government property, the theory charged in Specifications 1 through 8 of Additional Charge I.  While the government concession does not incorporate Specification 8 of Additional Charge I, the sufficiency analysis for Specification 8 is legally indistinguishable from Specifications 1 through 7.  Therefore, we will also dismiss Specification 8 of Additional Charge I.





� The items enumerated in Specifications 1 through 8 of Additional Charge I are as follows:  a Pioneer compact disc player (Specification 1), a Yamaha amplifier (Specification 2), a Sony television (Specification 3), a Sony dual-cassette deck (Specification 4), a Panasonic video cassette recorder (Specification 5), a SLIM Word Comp translator (Specification 6), a Kenwood compact disc player (Specification 7), and a Panasonic Palmcorder (Specification 8).
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