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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted the appellant, pursuant to her pleas, of larceny (thirty-four specifications), forgery (two specifications), making and uttering checks without sufficient funds, and wrongful use of another’s military identification card with intent to defraud, in violation of Articles 121, 123, 123a, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 921, 923, 923a, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence consisting of a bad-conduct discharge, confinement for five months, forfeiture of all pay and allowances, and reduction to Private E1. 


In this Article 66, UCMJ, appeal, the appellant asserts that the action and promulgating order fail to document confinement credit ordered by the military judge for pretrial confinement served; that the convening authority erred by disapproving the appellant’s request for deferment of forfeitures while simultaneously approving the appellant’s request for waiver of forfeitures under Article 58b, UCMJ; and that “the promulgating order contains findings not supported by the record of trial.”  Although we agree that the appellant is entitled to one additional day of confinement credit, she is not entitled to relief for the other assigned errors.


The parties agreed at trial that the appellant was in pretrial confinement from 24 February to 9 April 1999, a total of forty-five days.  Employing the generally accepted method for counting days of confinement credit at the time of this trial, the trial defense counsel asked for only forty-four days of confinement credit under United States v. Allen, 17 M.J 126 (C.M.A. 1984).  Under this court’s decision in United States v. DeLeon, 53 M.J. 658 (Army Ct. Crim. App. 2000), the appellant is entitled to Allen credit for any part of a day spent in pretrial confinement, except where a day of pretrial confinement is also the day the sentence is imposed.  The appellant was not in pretrial confinement on the day her sentence to confinement was imposed.  Accordingly, we will direct credit of one additional day of confinement credit in our decretal paragraph.


As for the appellant’s assertion that the convening authority erred in denying the appellant’s request for deferment of adjudged forfeitures while simultaneously approving her request for waiver of automatic forfeitures, suffice it to say that the government submitted documents which demonstrate that the convening authority’s order to waive the forfeitures and to pay those forfeitures to the appellant’s family members was carried out by Defense Finance and Accounting Service (DFAS), despite the convening authority’s seemingly inconsistent actions on the appellant’s requests.  The appellant is not entitled to further relief.


The appellant’s remaining assignment of error lacks merit.


The findings of guilty and the sentence are affirmed.  The appellant will be credited with one additional day of confinement credit for a total of forty-five days of credit against the sentence to confinement.  
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