WRIGHT – ARMY 9701987


UNITED STATES ARMY COURT OF CRIMINAL APPEALS

Before

TOOMEY, TRANT, and CARTER

Appellate Military Judges

UNITED STATES, Appellee

v.

Sergeant BRUCE A. WRIGHT

United States Army, Appellant

ARMY 9701987

Headquarters, V Corps

D. M. Wright (arraignment) and P. E. Brownback III (trial), Military Judges

For Appellant:  Captain Kirsten V. Campbell-Brunson, JA; Captain Joshua E. Braunstein, JA (on brief).

For Appellee:  Colonel Russell S. Estey, JA.

11 February 1999

-----------------------------------------

MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his plea, appellant was convicted of violating a lawful general regulation by wrongfully possessing child pornography in violation of Article 92, Uniform Code of Military Justice, 10 U.S.C. § 892 [hereinafter UCMJ].  The president of a general court-martial panel composed of officer and enlisted members announced appellant’s sentence as forfeiture of all pay and allowances for two months, confinement for two months, and a bad-conduct discharge.  Due to a discrepancy between the announced sentence and the sentence recorded on the sentence worksheet, the military judge ruled, without government objection, that the convening authority could only approve a sentence consisting of forfeiture of all pay per month for two months, confinement for two months, and a bad-conduct discharge.


Notwithstanding the military judge’s ruling, the convening authority approved the sentence as announced.  The case was submitted to this court on its merits for automatic review under Article 66, UCMJ.  The court notes with concern that neither government nor defense appellate counsel raised this error to the court’s attention.


We have considered the matters asserted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  The findings of guilty are affirmed.  The court affirms only so much of the sentence as provides for forfeiture of all pay per month for two months, confinement for two months, and a bad-conduct discharge.
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