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MEMORANDUM OPINION

-----------------------------------------
KAPLAN, Judge:


A military judge, sitting as a general court-martial, found the appellant guilty, contrary to his pleas, of four specifications of wrongful distribution of marijuana and one specification of wrongful possession of marijuana with intent to distribute, in violation of Article 112a, Uniform Code of Military Justice, 10 U.S.C. § 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a dishonorable discharge, forfeiture of all pay and allowances, and reduction to Private E1, but on the advice of his staff judge advocate approved only 15 years of the 24 years’ confinement adjudged.  He also conditionally suspended for a period of three years the sentence to confinement in excess of ten years.


This case is before the court for automatic review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s original and supplemental assignments of error, the government’s reply thereto, and the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).  We have determined that neither appellant’s assignments of error nor his Grostefon assertions entitle him to any relief.  However, appellant’s supplemental assignment of error merits brief comment.  The appellant contends that his sentence to forfeiture of pay and allowances was unlawfully executed in violation of the ex post facto clause of the United States Constitution.  See United States v. Gorski, 47 M.J. 370 (1997).  The sentence to forfeitures that was adjudged and approved was a lawful sentence.  If that sentence has been executed in an unlawful manner, the appropriate remedy is administrative in nature.  See Gorski, 47 M.J. at 375-76 (Cox, C.J., concurring).  Appellant may obtain relief by availing himself of administrative procedures established by the Defense Finance and Accounting Service for recoupment of forfeitures taken in erroneous reliance on the provisions of Articles 57(a)(1) and 58b, UCMJ.   


The findings of guilty and the sentence are affirmed. 


Senior Judge CAIRNS and Judge MERCK concur.   
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