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MEMORANDUM OPINION

-----------------------------------------
SULLIVAN, Judge:
A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of absence without leave (AWOL) terminated by apprehension, wrongful use of a controlled substance (two specifications), and larceny of a motor vehicle, in violation of Articles 86, 112a, and 121, Uniform Code of Military Justice, 10 U.S.C. § 886, 912a, and 921 [hereinafter UCMJ].  Contrary to his pleas, the military judge convicted appellant of assault on and disrespect to a superior noncommissioned officer and failure to obey a lawful order (two specifications) in violation of Articles 91 and 92, UCMJ.  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty months, and forfeiture of all pay and allowances.  The military judge awarded appellant 173 days of credit against the sentence to confinement for pretrial confinement and violations of Article 13, UCMJ.  Pursuant to a pretrial agreement, the convening authority reduced the term of confinement to eighteen months and otherwise approved the sentence, crediting 173 days against the term of confinement.  The case is before us for review under Article 66(c), UCMJ.
Appellant contends, and the government concedes, that the military judge erred in not granting additional pretrial confinement credit.  El Paso, Texas, police arrested appellant while he was AWOL on 11 November 2003 for possession of a stolen Jeep and held him until 20 December 2003 when Texas dismissed the charge on the understanding that military authorities would prosecute appellant for the larceny of the Jeep.  At that point, the state turned appellant over to Fort Bliss authorities who placed him in pretrial confinement in the post detention cell.  The military judge denied the defense request for confinement credit on the grounds that credit was not appropriate because appellant was AWOL when the civilian police arrested him.  

The court-martial convicted and sentenced appellant for, inter alia, the larceny of the Jeep (Charge III).  Accordingly, appellant is entitled to sentence credit “for time spent in pretrial custody by local civilian authorities in connection with the offense or acts solely for which a sentence to confinement by a court-martial is ultimately imposed.”  United States v. Dave, 31 M.J. 940, 942 (A.C.M.R. 1990); see United States v. Murray, 43 M.J. 507, 513-15 (A.F. Ct. Crim. App. 1995), pet. denied, 43 M.J. 232 (C.A.A.F. 1995).  We will correct the error in our decretal paragraph.
We have considered the matters personally asserted pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The findings of guilty and the sentence are affirmed.  Appellant will be credited with a total of 212 days of confinement against the sentence to confinement.  

Senior Judge MAHER and Judge HOLDEN concur.  
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