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MEMORANDUM OPINION ON FURTHER REVIEW

------------------------------------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of willfully disobeying the lawful order of a superior noncommissioned officer, and uttering bad checks (three specifications) in violation of Articles 91 and 123a, Uniform Code of Military Justice, 10 U.S.C. §§ 891 and 923a (1988) [hereinafter UCMJ].  Appellant was sentenced to a bad-conduct discharge, confinement for two years, forfeiture of all pay and allowances, and reduction to Private E1.


On 12 June 1998, we set aside the original ambiguous action of the convening authority and returned the record of trial to The Judge Advocate General for submission to the convening authority to withdraw the original action and to substitute a corrected action in accordance with Rule for Courts-Martial 1107(g).  United States v. Reilly, ARMY 9701756 (Army Ct. Crim. App. 12 June 1998)(unpub.).  On 20 August 1998, a new action was completed in which the convening authority approved a sentence to a bad-conduct discharge, confinement for fifteen months, forfeiture of all pay and allowances and reduction to Private E1.  The record of trial has been returned to this court for further review pursuant to Article 66, UCMJ.


Appellant has declined our invitation to file additional pleadings.  We find the convening authority’s substituted action to be patently clear and lawful.  On consideration of the entire record of trial, including consideration of the issues personally raised by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), we hold the findings of guilty and the sentence to be correct in law and fact and that the sentence is appropriate.  UCMJ art. 66(c).  Accordingly, the findings of guilty and the sentence are affirmed.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

1
2

