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ZOLPER, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of violating a lawful general regulation and wrongfully using marijuana (two specifications), in violation of Articles 92 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 912a [hereinafter UCMJ].  The military judge convicted appellant, contrary to his pleas, of wrongfully using methamphetamine and ecstasy
 (one specification each), in violation of Article 112a, UCMJ.  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for four months, and forfeiture of “$600 a month for 4 months.”
  This case is before the court for review under the provisions of Article 66, UCMJ.  
Appellant alleges his convictions for wrongful use of methamphetamine and ecstasy, Specifications 3 and 4 of Charge II, are legally and factually insufficient because the government failed to establish the urinalysis report entered in evidence reflected appellant’s urine sample.  We agree.  
FACTS

The government’s primary evidence presented at trial supporting appellant’s convictions for using methamphetamine and ecstasy was a litigation report showing a positive result from a urinalysis test for social security number (SSN) XXX-XX-2168.
  The government called Doctor (Dr.) Catherine Okano, Chief of Certification and Litigation at Tripler Army Medical Center.  Doctor Okano authenticated the litigation packet and the military judge admitted it into evidence over defense objection.  Additionally, Dr. Okano testified that the lab report indicated methamphetamine and ecstasy in the sample identified as SSN XXX-XX-2168.  She specifically noted the sample contained a very high amount of methamphetamine.  However, she said that the laboratory could not determine whether a positive sample resulted from innocent or legal ingestion.  Doctor Okano also stated the report identifies the tested person through his or her SSN.  Doctor Okano, however, did not link the SSN or the litigation report to appellant.
The only other government witness was Sergeant (SGT) Joshua Curtis, appellant’s squad leader.  Sergeant Curtis testified that between 13 and 18 December 2005, he overheard a conversation between appellant and another Soldier, and heard appellant say “he was going to come up on this next test as well with crystal meth and ecstasy.” 
  On cross-examination, SGT Curtis admitted he was not sure what the second drug was and could only recall that appellant said “meth” and referred to “rolling,” a word SGT Curtis understood to mean “the high you get off ecstasy.” Sergeant Curtis did not testify that appellant used illegal substances or state the timeframe in which appellant would have used them, only that “[appellant] was going to be coming up hot.”
LAW


Under a legal sufficiency analysis we must determine whether, “considering the evidence in the light most favorable to the government, a rational fact-finder could have found all the essential elements of the offense beyond a reasonable doubt.”  United States v. Craion, 64 M.J. 531, 534 (Army Ct. Crim. App. 2006) (citing United States v. Brooks, 60 M.J. 495, 497 (C.A.A.F. 2005); Jackson v. Virginia, 443 U.S. 307, 318-19 (1979)).  Under a factual sufficiency analysis, “after weighing the evidence of record and making allowances for not having personally observed the witnesses, we [must be personally] convinced of appellant’s guilt beyond a reasonable doubt.” United States v. Turner, 25 M.J. 324, 325 (C.M.A. 1987).  This court must base its decision as to legal and factual sufficiency on the basis of the “entire record.”  United States v. Bright, 60 M.J. 936, 938 (Army Ct. Crim. App., 2005) (citing United States v. Adams, 59 M.J. 367, 372 (C.A.A.F. 2004) (quoting Article 66(c), UCMJ)).  “The review of findings—of guilt or innocence—[is] limited to the evidence presented at trial.”  United States v. Beatty, 64 M.J. 456, 457 (C.A.A.F. 2007) (emphasis in original, internal citations omitted).  See United States v. Holt, 58 M.J. 227, 232 (C.A.A.F. 2003); United States v. Gray, 51 M.J. 1, 15 (C.A.A.F. 1999) (citing United States v. Bethea, 22 U.S.C.M.A. 223, 46 C.M.R. 223 (1973)).  “A fact essential to a finding of guilty must appear in the evidence presented on the issue of guilt; it cannot be extracted from evidence presented in other proceedings in the case.”  United States v. Boland, 1 M.J. 241, 242 (C.M.A. 1975).  See United States v. Estrella, 21 M.J. 782, 783 (A.C.M.R. 1986) (citing Boland, 1 M.J. at 242) (court could not consider trial defense counsel’s repeated specific statements, in voir dire examination and in closing argument, that victim was 6 years old); United States v. Hill, 39 M.J. 712, 714 (N.M.C.M.R. 1993) (government could not use evidence introduced after findings to link appellant’s 
SSN to urine sample).
DISCUSSION

The merits portion of appellant’s court-martial contains no evidence of appellant’s SSN, which would correlate to the SSN on the litigation report.  Therefore, the litigation report, which identifies a Soldier with SSN XXX-XX-2168 and a urine sample positive for methamphetamine and ecstasy, has no evidentiary value.  Although the ERB shows appellant’s full SSN, this exhibit was admitted after findings and cannot be used to establish the sufficiency of the conviction.  See id.  

Appellate government counsel argue that SGT Curtis heard appellant confess to using methamphetamine and ecstasy.  However, SGT Curtis testified only that appellant said he would be “hot” for the drugs, not that he knowingly used them.  Additionally, even if this statement was a confession, it was not corroborated.  See Military Rule of Evidence 304(g) (“An admission or a confession of the accused may be considered as evidence against the accused on the question of guilt or innocence only if independent evidence . . . has been introduced that corroborates the essential facts admitted to justify sufficiently an inference of their truth.”).  Because the government did not link appellant to the litigation report, the litigation report cannot corroborate the potentially incriminating statements appellant made in SGT Curtis’ presence.
CONCLUSION

There is no evidence linking appellant to the urine sample which tested positive for methamphetamine and ecstasy.  Additionally, appellant’s potentially incriminating statement was not corroborated.  Therefore, there is insufficient evidence to support appellant’s convictions for wrongful use of methamphetamine and ecstasy.  
Accordingly, the findings of guilty to Specifications 3 and 4 of Charge II are set aside and dismissed.  The remaining findings of guilty are affirmed.  
Because we can “reliably determine what sentence would have been imposed at the trial level if the error[s] had not occurred,” we need not order a rehearing on the sentence.  United States v. Sales, 22 M.J. 305, 307 (C.M.A. 1986).  In United States v. Moffeit, 63 M.J. 40 (C.A.A.F. 2006), our superior court reaffirmed the standard for sentence reassessment.  “‘Thus, if the court can determine to its satisfaction that, absent any error, the sentence adjudged would have been of at least a certain severity, [then] a sentence of that severity or less will be free of the prejudicial effects of error . . . .’”  Id. at 41 (quoting Sales, 22 M.J. at 308).  In curing the errors through reassessment, we must assure the sentence is “equal to or
no greater than a sentence that would have been imposed if there had been no error.”  Id. (citing Sales, 22 M.J. at 308).  See United States v. Suzuki, 20 M.J. 248, 249 (C.M.A. 1985). 
Applying the principles of Moffeit, 63 M.J. at 40, and Sales, 22 M.J. at 305, and mindful of appellant’s other convictions and prior Article 15 punishment in December 2004 for using marijuana, this court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for three months, and forfeiture of $300.00 pay per month for three months.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored by Article 58b(c) and 75(a), UCMJ. 

Senior Judge SCHENCK and Judge WALBURN concur.






FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court  

� The drug 3,4-methylenedioxymethamphetamine is also known as ecstasy, a popular drug of abuse among adolescents and young adults because of its combination of hallucinogenic and stimulant effects.  See U.S. Drug Enforcement Administration Homepage, Drug Information, at http://www.usdoj.gov/dea/concern/mdma.html (last visited 1 Aug. 2007).  Ecstasy is a Schedule I controlled substance under federal law, and has been since 1988.  See Schedules of Controlled Substances; Scheduling 
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of 3,4-Methylenedioxymethamphetamine (MDMA) Into Schedule I of the Controlled Substances Act; Remand, 53 Fed. Reg. 5,156 (22 Feb. 1988) (codified as amended at 21 C.F.R. § 1308.11(d)(11) (2007)); see generally United States v. Reichenbach, 29 M.J. 128 (C.M.A. 1989) (discussing placement of MDMA on Schedule I).





� The military judge omitted the word “pay” from his adjudged sentence.  We will correct this error in the decretal paragraph.  See United States v. Bass, 32 C.M.R. 621m 622 (A.B.R. 1962) (citing United States v. Ledlow, 11 U.S.C.M.A. 659, 665, 29 C.M.R. 475, 481 (1960) (Quinn, C.J., concurring)) and recognizing this court’s power to correct omission of the word “pay” from either the adjudged sentence or convening authority’s action).





� For privacy reasons we will not publish the complete SSN, but the complete SSN was referenced in the litigation report, the charge sheet, and the Enlisted Records Brief (ERB).  See Privacy Act of 1974, 5 U.S.C. § 552a.


� The dates charged for both Specifications 3 and 4 of Charge II were: “between on or about 19 November 2005 and on or about 19 December 2005.”  The urine sample was collected on 19 December 2005.  
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