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SCHENCK, Judge:


A military judge sitting as a special court-martial found appellant guilty, pursuant to his pleas, of absence without leave (AWOL) terminated by apprehension and failure to go to his appointed place of duty (two specifications) in violation of Article 86, Uniform Code of Military Justice, 10 U.S.C. § 886 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for eight months, forfeiture of $767.00 pay per month for eight months, and reduction to Private E1.  Consistent with the pretrial agreement, the convening authority reduced the period of confinement to four months and approved the remainder of the adjudged sentence.  The convening authority credited appellant with seventy-three days of confinement against his sentence to confinement.

Appellant’s case is before this court for review pursuant to Article 66, UCMJ.  We conclude that appellant was not prejudiced by the military judge’s erroneous announcement of the court-martial’s findings.  We also hold that appellant was not prejudiced as to his sentence by the staff judge advocate’s post-trial Rule for Courts-Martial 1106 recommendation (SJAR), which incorrectly described the period of his AWOL (Charge I and its Specification).  We will correct Charge I and its Specification in our decretal paragraph.  
Announcement of Findings
Appellate defense counsel accurately note that appellant pleaded guilty by exceptions to Charge I and its Specification, desertion terminated by apprehension, resulting in a guilty finding of the lesser included offense of AWOL terminated by apprehension.  Additionally, appellant pleaded guilty to Specifications 1 and 2 of Charge II, but not guilty to Specification 3 of Charge II.  Appellant pleaded not guilty to Charge III and its Specification.  The military judge granted trial counsel’s motion to amend the charges to conform with the pleas.  The military judge subsequently announced the findings of the court-martial, stating that he found appellant “in accordance with his plea” guilty of the specifications and charges without announcing findings for those offenses to which appellant pleaded not guilty.  We agree with appellate defense counsel that in all likelihood when the military judge granted the government’s motion to amend, the military judge believed he was dismissing the charges and specifications to which appellant pleaded not guilty.  The SJAR, and the corresponding convening authority’s initial action, clarified the military judge’s vague findings announcement by indicating that the greater offense of desertion, Charge I and its Specification, Specification 3 of Charge II and Charge III and its Specification were dismissed.  See United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).
SJAR’s Description of Charge I and its Specification
Appellant pleaded guilty to, and was found guilty of AWOL from on or about 21 May 2002, until he was apprehended on or about 11 January 2003 as reflected on the charge sheet for Charge I and its Specification.  The stipulation of fact, agreed to by all parties and admitted into evidence without objection, correctly states the AWOL began on 21 May 2002.  Also, when advising appellant of the elements of this specification during the providence inquiry, the military judge stated that the AWOL began on 21 May 2002.  During the providence inquiry, appellant agreed that he departed his unit on 21 May 2002.  See generally United States v. Care, 18 U.S.C.M.A. 535, 40 C.M.R. 247 (1969) (discussing requirements for a provident guilty plea).
Unless indicated otherwise in the initial action, a convening authority implicitly approves the findings as stated in the SJAR.  Diaz, 40 M.J. at 337.  The SJAR erroneously advised that appellant went AWOL from on or about 21 May 2001, until he was apprehended on or about 11 January 2003.  Thus, the convening authority approved a one-year longer AWOL than appellant actually committed.  Accordingly, we will modify Charge I and its Specification to reflect the correct beginning date for the AWOL. 
The court affirms only so much of the findings of guilty of Charge I and its Specification as finds that appellant, did on or about 21 May 2002, without authority absent himself from his unit, to wit:  Charlie Company, 1st Battalion, 87th Infantry, located at Fort Drum, New York, and did remain so absent until he was apprehended on or about 11 January 2003, in violation of Article 86, Uniform Code of Military Justice.  The remaining findings of guilty are affirmed.  Reassessing the sentence on 
the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.


Senior Judge HARVEY and Judge JOHNSON concur.
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