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MEMORANDUM OPINION ON FURTHER REVIEW
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Per Curiam:

A military judge sitting as a general court-martial found the appellant guilty in accordance with his pleas of fraudulent separation, desertion, false official statement, possession and distribution of marijuana, larceny, and assault consummated by battery in violation of Articles 83, 85, 107, 112a, 121, and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 883, 885, 907, 912a, 921, and 928 (1988) [hereinafter UCMJ].  In accordance with a pretrial agreement and his pleas, appellant was found not guilty of larceny of government property, aggravated assault, and drunk and disorderly conduct.  The convening authority approved the adjudged sentence consisting of a bad-conduct discharge, confinement for thirty-eight months, forfeiture of all pay and allowances, and reduction to Private E1.

On 26 March 1996, this court held that under Article 3(b), UCMJ, appellant’s court-martial lacked jurisdiction to try any of the charged offenses other than the fraudulent separation in violation of Article 83, UCMJ (Charge I and its Specification).  United States v. Reid, 43 M.J. 906, 908 (Army Ct. Crim. App. 1996).  This court affirmed the findings of guilty as to Charge I and its Specification and authorized a rehearing by the same or a different convening authority as to sentence for that offense only.  The remaining findings of guilty and not guilty were found to be void and the same or a different convening authority was authorized to order an “other trial” pursuant to Rule for Courts-Martial 810 for those offenses.  If a rehearing on sentence for the Article 83, UCMJ, offense was impracticable, the convening authority was authorized to approve a sentence of “no punishment.”  On 26 June 1997, the U.S. Court of Appeals for the Armed Forces affirmed our decision.  United States v. Reid, 46 M.J. 236 (1997).

On 11 February 1998 the convening authority determined that a sentence rehearing for Charge I and its Specification and an “other trial” for the other offenses were impracticable.  “[W]ith respect to the affirmed finding of guilty of the Specification of Charge I,” the convening authority approved a sentence of “no punishment.”  The convening authority dismissed the remaining charges and their specifications.  The case is now again before the court to complete our review pursuant to Article 66, UCMJ.  Appellant submits the case upon its merits.

The 26 March 1996 decision of this court concerning Specification 1 of Charge I is reaffirmed and remains in effect.  The sentence is affirmed.
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