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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted in June 1997 of three specifi​cations of carnal knowledge, in violation of Article 120, Uniform Code of Military Justice, 10 U.S.C. § 920 (1988).  On appeal, he complains that he had no contact with his trial defense counsel following his court-martial and before the convening authority took action on 6 January 1998.  In particular, appellant alleges that he was never told that he could submit a personal letter to the convening authority asking for clemency.  Appellant has furnished the court with an original three-page memo​randum, dated 15 August 1997, addressed to the convening authority.  There is no evidence that the convening authority saw this letter prior to taking his action.


Accused soldiers are entitled to effective assistance of counsel throughout the court-martial process.  United States v. Palenius, 2 M.J. 86 (C.M.A. 1977).  This continued, effective representation includes informing the convicted client that he can submit matters personally to the convening authority prior to final action.  See Rule for Courts-Martial 1105; United States v. Heirs, 29 M.J. 68 (C.M.A. 1989).  “In matters of clemency, the convening authority’s obligation to consider defense sub​missions is uniquely critical to an accused.”  United States v. Hamilton, 47 M.J. 32, 35 (1997).  As our superior court has often remarked, an accused’s best chance for clemency rests with the convening authority.  See United States v. MacCulloch, 40 M.J. 236 (C.M.A. 1994).  The fact that appellant’s trial defense counsel submitted a two-page clemency petition asking the convening authority to disapprove the ad​judged discharge is not dispositive.  Appellant was not afforded the post-trial assis​tance to which he was entitled and as a result, was denied his best chance to gain clemency. 


The action of the convening authority, dated 6 January 1998, is set aside.  The record of trial is returned to The Judge Advocate General for a new recommendation and action by the same or a different convening authority.  
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