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MEMORANDUM OPINION ON REMAND

--------------------------------------------------
Per Curiam:

In our initial review of this case, this court concluded that appellant’s maltreatment conviction (Specification 1 of Charge I) could not be sustained; we set aside and dismissed that offense, and affirmed the remaining findings of guilty.  We then reassessed and affirmed the sentence of a bad-conduct discharge, confinement for five years, forfeiture of $874.00 for sixty months, and reduction to Private E1.  (12 Feb. 1999) (unpub).

On 7 September 2000, the United States Court of Appeals for the Armed Forces reversed our decision as to the assault consummated by a battery (Specification 1 of Charge III) and the sentence.  The finding of guilty thereon was set aside and that offense dismissed.  The record of trial was then returned to The Judge Advocate General of the Army for remand to this court for reassessment of the sentence based on the remaining findings of guilty.  On 5 October 2000, this case was referred to us for action consistent with the terms of the remand.  

Insofar as our decision of 12 February 1999 affirmed the findings of guilty of carnal knowledge (Charge II and its Specification), it remains in effect.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for fifty-four months, forfeiture of $874.00 pay per month for fifty-four months, and reduction to Private E1.
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