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MEMORANDUM OPINION
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HOFFMAN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of being absent without leave, violating lawful orders (two specifications), destruction of military property by neglect, larceny (two specifications), and wrongful appropriation, in violation of Articles 86, 92, 108, and 121 Uniform Code of Military Justice, 10 U.S.C. §§ 886, 892, 908 and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge and confinement for three years.  Consistent with the acting staff judge advocate’s (SJA) erroneous recommendation, the convening authority approved the adjudged sentence, despite a valid pretrial agreement requiring the convening authority to disapprove confinement in excess of eighteen months.  The action also failed to note appellant was awarded eighty-one days credit toward confinement based upon the time he spent in pretrial confinement.   

Appellant submitted this case for review on its merits under Article 66, UCMJ.  The acting SJA, members of his staff, and counsel at all levels of review 
missed the error during review and processing of the case.  Errors this basic should not be discovered first by an appellate court. 
Such a glaring lack of attention to detail reflects adversely on the United States Army and the military justice system.  See generally United States v. Yarbrough, 36 M.J. 1071, 1075 (A.C.M.R. 1993).  Had appellant served more confinement than the amount as limited by the pretrial agreement, he would have suffered illegal post-trial punishment.  More significantly, approval of a sentence exceeding the sentence limitation of an otherwise enforceable pretrial agreement could invalidate the terms of the agreement and render appellant’s pleas improvident.  See generally United States v. Perron, 58 M.J. 78 (C.A.A.F. 2003).  In this case, however, we are confident the appropriate relief for the improper action is to only affirm so much of the sentence as is permitted by the pretrial agreement.  
On consideration of the entire record, including those errors raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), we affirm the findings of guilty.  We affirm only so much of the sentence as provides for a bad-conduct discharge and confinement for eighteen months.  Appellant is credited with eighty-one days of pretrial confinement against his sentence to confinement.  All rights, privileges, and property of which appellant has been deprived by virtue of

that portion of his approved sentence set aside by this decision are ordered restored.

See Articles 58b(c) and 75(a), UCMJ.

Senior Judge HOLDEN and Judge SULLIVAN concur.
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