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--------------------------------------------------

MEMORANDUM OPINION ON REMAND

-------------------------------------------------

Per Curiam:*


On 18 November 1997, this court affirmed the findings and sentence in the instant case.  United States v. Sawtelle, ARMY 9601029 (Army Ct. Crim. App.) (unpub.).  On 17 June 1998, the United States Court of Appeals for the Armed Forces remanded to this court for consideration of appellant’s claim, raised for the first time before that court, that his sentence was unlawfully executed in violation of the ex post facto clause of the U.S. Constitution.  See United States v. Gorski, 47 M.J. 370 (1997).


Appellant’s sentence as adjudged, approved by the convening authority, and affirmed by this court was lawful.  If appellant’s sentence was executed in an unlawful manner, his remedy is administrative in nature.  See Gorski, 47 M.J. at 375-76 (Cox, C.J., concurring and commenting).  Appellant may obtain judicial relief only after exhausting the administrative procedures established by the Defense

*Judge Thomas E. Booth took final action prior to his release from active duty.

Finance and Accounting Service for recoupment of forfeitures taken in reliance on the provisions of Articles 58b(a) and 57(a)(1), Uniform Code of Military Justice, 10 U.S.C. §§ 858b(a) and 857(a)(1).


On consideration of the entire record of trial, including consideration of the remanded issue and those issues personally specified by the appellant, the opinion of this court in this case dated 18 November 1997 is reaffirmed and remains in effect. 
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