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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial found the appellant guilty, pursuant to his pleas, of making a false official statement, distribution of marijuana (two specifications), and forgery in violation of Articles 107, 112a, and 123, Uniform Code of Military Justice, 10 U.S.C. §§ 907, 912a, and 923 [hereinafter UCMJ].  The military judge convicted the appellant, contrary to his pleas, of conspiracy to steal military identification cards and larceny of an unrelated military identification card, in violation of Articles 81 and 121, UCMJ.  The convening authority approved the adjudged sentence to a bad-conduct discharge and confinement for one year.  The appellant’s case is before this court for automatic review pursuant to Article 66, UCMJ.


The appellant has submitted his case on its merits.  We note, however, that the appellant is alleged to have conspired with a soldier who contacted him on behalf of the Criminal Investigation Command (CID) Drug Suppression Team.  We have recently held that when an appellant’s alleged co-conspirator is a military police investigator, an appellant who thinks he has agreed to commit a crime can be guilty of only an attempted, not a completed conspiracy.  United States v. Valigura, __ M.J. __ (Army Ct. Crim. App. 6 July 1999).  For the reasons expressed in that opinion, we likewise find that there was no meeting of the minds between this appellant and his fellow soldier, and will correct the findings in our decretal paragraph.


Accordingly, the court affirms only so much of the finding of guilty of Specification 1 of Additional Charge II as finds that the appellant did, at Killeen, Texas, on or about 24 October 1997, attempt to conspire with an undercover informant of the CID Drug Suppression Team to commit an offense under the Uniform Code of Military Justice, to wit: the larceny of military identification cards, and in order to effect the object of the conspiracy the said appellant did offer a covert agent of the CID marijuana as an inducement to provide the stolen military identification cards, military property of the United States government, in violation of Article 80, UCMJ.  The remaining findings of guilty are affirmed.  Reassessing the sentence based on the entire record, the error noted, and United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
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