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MEMORANDUM OPINION

-----------------------------------------
MAHER, Judge:

A military judge sitting as a general court-martial convicted appellant, in accordance with his pleas, of violating a lawful order on divers occasions, making false official statements on divers occasions, wrongful use and distribution of a controlled substance on divers occasions, and bribery and graft on divers occasions in violation of Articles 92, 107, 112a, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 907, 912a, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a dishonorable discharge, confinement for thirty months, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved only so much of the adjudged sentence as provides for confinement for nineteen months, a dishonorable discharge, forfeiture of all pay and allowances, and reduction to Private E1.  The case is before us for review under Article 66, UCMJ.
We agree with the parties that the military judge committed plain error when he entered findings of guilty to bribery (Specification 1 of Charge IV) and graft (Specification 2 of Charge IV) where the same course of misconduct supports both specifications.  See United States v McCrimmon, 60 M.J. 145, 151-52 (2004); Manual for Courts-Martial, United States (2000 ed.), Part IV para. 66.d.(1).  In Kandahar, Afghanistan, appellant accepted small amounts of marijuana in the hashish form from civilian local national truck drivers in exchange for reporting that he received more fuel than was actually delivered.  Under the circumstances of this case, we cannot allow findings of guilty as to both the greater and lesser included offense to stand.  See McCrimmon, 60 M.J. at 151-52.
The finding of guilty of Specification 2 of Charge IV is set aside and Specification 2 of Charge IV is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.

Senior Judge BARTO and Judge HOLDEN concur.
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