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MEMORANDUM OPINION
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SMITH, Judge:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave and wrongful use of marijuana, in violation of Articles 86 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for four months, “forfeiture of $767.00 for four months,” and reduction to Private E1.  The convening authority approved the adjudged sentence.*
This case is before the court for review under the provisions of Article 66, UCMJ.  Appellant alleges, inter alia, that the military judge failed to express the forfeitures in a proper manner, and that the convening authority improperly approved the erroneous punishment.  We agree and will order appropriate relief in our decretal paragraph.  

“[A] sentence to forfeiture shall state the exact amount in whole dollars to be forfeited each month and the number of months the forfeiture will last.”  Rule for Courts-Martial 1003(b)(2); see United States v. Hancock, 7 M.J. 857, 858 (A.C.M.R. 1979).  In this case, the military judge’s adjudged sentence omits the words “pay per month” after the forfeiture amount.  The military judge did not include those words when she announced the sentence.  Omitting the words “per month” in an adjudged sentence or an action is a “legal sentence of a forfeiture of the sum stated for one month only.”  United States v. Guerrero, 25 M.J. 829, 831 (A.C.M.R. 1988), aff’d as modified, 28 M.J. 223 (C.M.A. 1989) (“The Court of Military Review affirmed the findings of guilty, with some modification, and the sentence, except for forfeiture exceeding $438.00 pay for [one] month.”); see also United States v. Gebhart, 32 M.J. 634, 635 (A.C.M.R. 1991).
The findings of guilty are affirmed.  The court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for four months, forfeiture of $767.00 pay per month for one month, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.  


Senior Judge SCHENCK and Judge WALBURN concur.







FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court

* The convening authority’s action states, “[T]he sentence is approved and, except for the part of the sentence extending to [the] bad-conduct discharge, will be executed.”
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