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MEMORANDUM OPINION
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This opinion is issued as an unpublished opinion and, as such, does not serve as precedent.
HOFFMAN, Judge:

     
Appellant was convicted of a single specification of absence without leave terminated by apprehension, in violation of Article 86, Uniform Code of Military Justice, UCMJ; 10 U.S.C. § 886 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for three months, and reduction to Private E1.  This case is before us for review under Article 66, UCMJ.
Appellant asserts the military judge erred in finding appellant guilty of an offense greater than that to which he pled and, alternatively, appellant’s trial defense counsel was “prejudicially deficient by failing to object when the military judge entered findings inconsistent with appellant’s pleas.”  For the reasons stated below, we disagree.
FACTS

Appellant was charged with a single specification of “desertion terminated by apprehension” in violation of Article 85, UCMJ.  The original specification stated:

In that Specialist (E-4) Jaime E. Pagan, Jr., U.S. Army, did on or about 8 July 2004, without authority and with intent to remain away therefrom permanently, absent himself from his unit, to wit:  B Company, 1st Battalion, 30th Infantry Regiment, located at Fort Benning, Georgia, and did remain so absent in desertion until he was apprehended on or about 11 January 2008 (emphasis added).

Prior to trial, appellant entered into a pretrial agreement with the convening authority in which appellant agreed to plead guilty “to the lesser included offense of Absence without Leave [hereinafter AWOL] in violation of Article 86, UCMJ.”  The pretrial agreement was silent on the aggravating factor
 of termination by apprehension.
Appellant’s trial proceeding was uneventful.  Appellant’s trial defense counsel entered a plea of:  “Not guilty, but guilty to the lesser included offense of Absence without Leave in violation of Article 86, Uniform Code of Military Justice.”  Although appellant’s defense counsel did not specify when entering the plea whether appellant intended to also plead guilty to the aggravating apprehension factor as charged in the greater offense, his counsel also did not except those words from the plea when entered.
At the outset of the providence inquiry, the military judge told appellant, “[I]n the specification of the charge, you have pled guilty to AWOL terminated by apprehension in violation of Article 86, UCMJ (emphasis added).”  When describing the elements of the offense, the military judge defined and explained apprehension terminating the unauthorized absence as an element.  See Manual for Courts-Martial, United States (2005 ed.) [hereinafter MCM], Part IV, para. 10(b)(3)(d).  Appellant acknowledged he “underst[ood] and admit[ted] the elements and definitions, taken together, correctly described what [he] did.”  During the Care inquiry into the offense, appellant stated his AWOL status was terminated when civilian authorities arrested appellant pursuant to an existing warrant based solely on his unauthorized absence status.  United States v. Care, 18 C.M.A. 535, 40 C.M.R. 247 (1969).  Appellant specifically denied he voluntarily terminated his AWOL status and maintained he did not surrender to military or civilian authorities.
 

At the conclusion of the providence inquiry, the military judge convicted appellant of “absence without leave terminated by apprehension in violation of Article 86, UCMJ (emphasis added).”  There was no objection or request for clarification or request for reconsideration from appellant after findings were announced.  See Rule for Courts-Martial [hereinafter R.C.M.] 924(c).
LAW and DISCUSSION

We find the providence inquiry into the tendered guilty plea was fully sufficient and the treatment of the aggravating element of terminated by apprehension was not contested by appellant in any fashion.  In addition to the thorough and probing Care inquiry, the military judge fully inquired into the terms of the pretrial agreement and ensured appellant entered into the agreement knowingly and voluntarily, and that the conditions of the agreement were satisfied.  Consistent with appellant’s understanding of his pretrial agreement and his responses to the Care inquiry, the parties’ stipulation of fact also set forth appellant was “AWOL . . . until his apprehension . . . at which time his AWOL was terminated.”  Appellant specifically agreed at trial the “contents of the stipulation [were] true” and it could be used to determine “if [appellant was guilty] of the offense to which [he] pled guilty.” 
Finally, we note this is not a case where a military judge purportedly added an element not embraced in a specification and then obtained appellant’s agreement the element was satisfied.  See United States v. Medina, 66 M.J. 21 (C.A.A.F. 2008).  The termination by apprehension element was alleged in the greater offense and was never excepted or otherwise removed from the specification.  Although appellant’s defense counsel did not “provide a written revised specification accurately reflecting the plea and request that the revised specification be included in the record as an appellate exhibit,”
 our review of the entire record leads us to find appellant “kn[ew] to what offenses he [pled] guilty.”  Medina, 66 M.J. at 28.  Additionally, appellant acknowledged he was fully aware of the terms and conditions of his pretrial agreement.  Accordingly, we find the military judge’s findings of guilt correct in law and fact and the providence inquiry and stipulation of fact sufficiently support appellant’s guilt.  See United States v. Faircloth, 45 M.J. 172, 174 (C.A.A.F. 1996).
CONCLUSION

We have considered the assignments of error and those matters raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  The findings of guilty and sentence are affirmed.  
Senior Judge HOLDEN and Judge CONN concur.
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� An “aggravating factor” serves to increase the permissible punishment for a particular offense and must be established beyond a reasonable doubt before findings, but is not necessary to obtain a conviction for the underlying offense.  See United States v. Harris, 21 C.M.A. 590, 593, 45 C.M.R. 364, 367 (1972).





� There are five methods of absentee return to military control.  Other than surrender or delivery by a third party of a known absentee, the remaining three forms of termination all involve apprehension.  See MCM, Part IV, para. 10.c.(10).





�  Rule for Courts-Martial 910(a) discussion. When pleas are offered to a named lesser included offense without the use of exceptions and substitutions, we strongly urge the parties to create an appellate exhibit as recommended.  
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