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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:
A special court-martial composed of a military judge sitting alone convicted appellant, pursuant to his pleas, of desertion and unauthorized absence, in violation of Articles 85 and 86, Uniform Code of Military Justice, 10 U.S.C. §§ 885 and 886 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, forfeiture of $795.00 pay per month for six months, and reduction to pay grade E1.  The case is before us for review pursuant to Article 66, UCMJ.

We agree with appellate defense counsel that the approved sentence to six months confinement exceeds the 180 days of confinement authorized under the provisions of the pretrial agreement.  The military judge and the parties agreed at trial on 24* August 2004 that the convening authority could approve only 180 days 
*Corrected

of the adjudged sentence to confinement.  Because August, October, December, and January each have thirty-one days, confinement for six months is greater than 180 days.  As such, the convening authority approved more confinement than permitted by appellant’s pretrial agreement.  

The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for 180 days, forfeiture of $795.00 pay per month for six months, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision, including pay and allowances forfeited pursuant to Article 58b, UCMJ, are ordered restored.  See UCMJ arts. 58b(c) and 75(a).  
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