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MEMORANDUM OPINION
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KIRBY, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his plea, of possession of child pornography, in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty-four months, “total forfeitures,” and reduction to Private E1.  The convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for twelve months, “forfeiture of all pay and allowances,” and reduction to Private E1.

The case is before the court for automatic review under Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, and the government’s response thereto.  Appellant alleges, inter alia, that the convening authority’s approval of that portion of the sentence providing for forfeiture of “allowances” is void because the military judge’s sentence did not expressly include a forfeiture of “allowances.”  We agree and will grant relief in our decretal paragraph.

Rule for Courts-Martial [hereinafter R.C.M.] 1003(b)(2) states that “[a]llowances shall be subject to forfeiture only when the sentence includes forfeiture of all pay and allowances.”  In United States v. Koepnik, 40 C.M.R. 441, 443 (A.B.R. 1968), the court noted that “[i]n the military community there is a clear distinction between ‘pay’ and ‘allowances.’”  Depending on the context, the term “total forfeitures” can mean forfeiture of pay or forfeiture of pay and allowances.  Compare United States v. Haggard, 29 M.J. 905, 907 (A.C.M.R. 1989) (holding that sentence of “forfeiture of all pay” constituted “total forfeiture” under R.C.M. 1003(b)(2)) with United States v. Koepnik, 40 C.M.R. at 443-44 (holding that law officer’s instruction to the panel members that “total forfeitures” meant only “forfeitures of all pay” was misleading because the court should have been informed that it also included allowances).  Because the sentence in this case did not unambiguously include forfeiture of allowances, the convening authority erred in approving a sentence that included forfeiture of all pay and allowances.     
  
Accordingly, the findings of guilty are affirmed.  After considering the error noted and the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for twelve months, total 
forfeiture of pay, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ.

Senior Judge MERCK and Judge JOHNSON concur.
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