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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of wrongfully selling military property, larceny of military property (four specifications), and false swearing (two specifications), in violation of Articles 108, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 908, 921, and 934 (1988) [hereinafter UCMJ].  Pursuant to a pretrial agreement, the convening authority approved only so much of the adjudged sentence as provided for a dishonorable discharge, confinement for forty-eight months, forfeiture of all pay, and reduction to Private E1.


Appellant raises for the first time three multiplicity issues regarding the larceny offenses.  We need not decide these issues now, for this record must be returned for a new recommendation and action.


Staff Sergeant (SSG) Shelton was arraigned on four specifications under Article 108, UCMJ, (Charge I), alleging the wrongful sale of military property.  He was also arraigned on five specifications under a charge of larceny of military property and two specifications under a charge of false swearing.  According to the record of trial, he entered a plea of guilty “to the Specification of Charge I and Charge I.”  He also entered guilty pleas to four of the five larceny offenses and the two offenses alleging false swearing.


Despite appellant’s pleas to a single specification under Charge I, the military judge conducted a thorough providence inquiry on all four specifications of Charge I and found SSG Shelton guilty of the “Specifications of Charge I and Charge I.”  It is obvious from other parts of the verbatim record of trial that all parties, to include the appellant, intended to plead guilty to all four specifications under Charge I.  But for the poor post-trial processing of this case, the omission of an “s” from the word “specification” would not halt resolution of this appeal.


The staff judge advocate’s post-trial recommendation (and not surprisingly, the action), states that the appellant pleaded to and was found guilty of Specification 1 of Charge I and the remaining three specifications under this charge were ”dismissed on motion prior to findings.”  In his Rule for Courts-Martial 1105 [hereinafter R.C.M.]  submission, without referencing the staff judge advocate’s erroneous recommendation, the trial defense counsel admits that his client pleaded guilty to four specifications of wrongful disposition of government property.


The action in this case is incomplete.  There is simply no competent evidence to show that the convening authority received proper advice concerning the pleas and findings of Charge I and its four specifications, and whether he approved or disapproved the guilty findings.  See R.C.M. 1107(g); United States v. Diaz, 40 M.J. 335 (C.M.A. 1994); United States v. Christensen, 45 M.J. 617 (Army Ct. Crim. App. 1997).  The action of the convening authority, dated 6 September 1996, is set aside.  The record of trial is returned to The Judge Advocate General for a new recommendation and action by the same or different convening authority.
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