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MEMORANDUM OPINION
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KIRBY, Judge:
A panel of officer and enlisted members sitting as a special court-martial convicted appellant, contrary to her pleas, of fraud against the United States in violation of Article 132, Uniform Code of Military Justice, 10 U.S.C. § 932 [hereinafter UCMJ].  The panel sentenced appellant to a bad-conduct discharge, confinement for three months, forfeiture of $795.00 pay per month for three months, and reduction to Private E1.  The convening authority approved the adjudged sentence. 
This case is before the court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignments of error, the matters appellant personally raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s reply thereto.  Appellant asserts, inter alia, and the government concedes, that the military judge erred by failing to instruct the panel members on the elements to the offense for which appellant was convicted.  We agree.  As a result, we will set aside the findings of guilty and the sentence.  The other errors asserted by appellant are without merit.
DISCUSSION

Article 51, UCMJ, requires a military judge to “instruct the members of the court as to the elements of the offense . . . .”  Moreover, “[i]t is a ‘basic rule that instructions must be sufficient to provide necessary guideposts for an ‘informed deliberation’ on the guilt or innocence of the accused.’” United States v. Dearing, 63 M.J.     ,     ; 2006 CAAF LEXIS 1197, *1  (C.A.A.F. 18 Sept. 2006) (quoting United States v. Anderson, 13 U.S.C.M.A. 258, 259, 32 C.M.R. 258, 259 (1962)).  As a result, “[i]t is axiomatic . . . that in the absence of a plea of guilty or of waiver, a failure to instruct on every essential element of the offense charged is prejudicial error.”  United States v. Landrum, 4 U.S.C.M.A. 707, 713, 16 C.M.R. 281, 288 (1954) (citing United States v. Rhoden, 1 U.S.C.M.A. 193, 2 C.M.R. 99 (1952)).  As this was a contested case and we do not find waiver, the military judge committed prejudicial error when he neglected to instruct the panel on the only offense for which appellant was ultimately convicted. 
CONCLUSION

The findings of guilty and the sentence are set aside.  A rehearing may be ordered by the same or a different convening authority on The Specification of Charge III and Charge III.   

Senior Judge OLMSCHEID and Judge GALLUP concur.
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