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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, appellant was convicted by a general court-martial of driving while impaired with 0.10 gram of alcohol per 100 milliliters of blood or greater and involuntary manslaughter, in violation of Articles 111 and 119, Uniform Code of Military Justice, 10 U.S.C. §§ 911 and 919 (1988)[hereinafter UCMJ].  A panel composed of officer and enlisted members sentenced appellant to a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved the sentence.  Subsequently, after forwarding the case for appellate review, the convening authority issued a “corrected copy” of the action modifying the action to approve only so much of the sentence as provided for a bad-conduct discharge, forfeiture of $600.00 pay per month for twelve months, and reduction to Private E1. 


This case is before the court for automatic review pursuant to Article 66, UCMJ.  Appellant asserts that the military judge erred by failing to find the specifications alleging “drunken” driving and involuntary manslaughter to be multiplicious for findings.  We find no such error and affirm the findings.  See Rules for Courts-Martial 905(b)(2) and (e) and 907(b)(3)(B)[hereinafter R.C.M.]; United States v. Harwood, 46 M.J. 26, 28 (1997)(citing United States v. Lloyd, 43 M.J. 886 (A.F. Ct. Crim. App. 1995)).  We have reviewed the matters personally raised by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982) and find them to be without merit.
The post-trial processing of this case, however, merits discussion.  The convening authority originally approved the sentence as adjudged and forwarded the case for review pursuant to Article 66, UCMJ.  Administrative personnel in the Clerk of Court’s Office initially reviewed the promulgating order.  They alertly noted that although the sentence did not include confinement, the convening authority approved total forfeitures.  An appellant who is not serving confinement should not be deprived of more than two-thirds pay for any month.  See R.C.M. 1107(d)(2) discussion; United States v. Warner, 25 M.J. 64 (C.M.A. 1987).  After informing the court of the error, the Clerk’s Office telephonically notified the staff judge advocate’s (SJA) office of the error.
The Clerk of Court’s Office routinely notifies SJA offices when administrative errors in promulgating orders are noted; corrected copies are then requested.  Typical errors include failure to properly list pleas and findings, incorrect summarizations of specifications, and incorrect social security numbers.  The error noted here, however, is not administrative.

Once a convening authority forwards a record of trial for review, he no longer has the ability to modify his initial action.  R.C.M. 1107(f)(2).  A higher reviewing authority or The Judge Advocate General may, however, direct the convening authority to modify any incomplete, ambiguous, or erroneous action noted in the review of the record of trial under Articles 64, 66, 67 or examination of the record of trial under Article 69, UCMJ.  R.C.M. 1107(g).  Here, the action by the Clerk’s Office in telephonically notifying the SJA Office of the apparent error, without formal direction of the court, was not sufficient to give the convening authority the power to withdraw the action and substitute another.  R.C.M. 1107(f)(2).  Thus, the convening authority’s “corrected” action is without effect and the appellant remains in the position of having total forfeitures approved even though he was not sentenced to confinement. 

We would normally grant the appellant relief by approving only two-thirds forfeiture of pay until the discharge was executed.  See United States v. Smith, 47 M.J. 630 (Army Ct. Crim. App. 1997).  In this case, however, the convening authority limited forfeitures to twelve months in his subsequent action.  While we are not bound by this limitation, in the interests of justice we will similarly limit the time forfeitures are to apply.  We also note that the convening authority used the pay scale in effect at the time of the revised action, not that in effect at the time of the original action, resulting in excessive forfeitures.


The findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, forfeiture of $583.00 pay per month for twelve months, and reduction to Private E-1.
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