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TOZZI, Judge:

A military judge sitting as a special court-martial convicted appellant, consistent with his pleas, of absence without leave (AWOL) (two specifications), in violation of Article 86, Uniform Code of Military Justice, 10 U.S.C. §§ 886 [hereinafter UCMJ], and contrary to his pleas, of an additional AWOL in violation of Article 86, UCMJ.  The military judge sentenced appellant to a bad-conduct discharge, seven months confinement, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved six months confinement, but otherwise approved the sentence as adjudged.  The convening authority credited appellant with seven days of confinement credit against the sentence to confinement.  This case is before the court for review pursuant to Article 66, UCMJ.
We have considered the entire record of trial, appellant’s assignments of error, the matters appellant personally raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and the government’s reply thereto.  We find one of appellant’s assignments of error merits brief discussion but no relief.  We find the other assertions of error to be without merit.
FACTS
On 9 March 2007, Major General (MG) Rick Lynch referred the charges and specifications in this case to Court-Martial Convening Order (hereinafter CMCO) 2, dated 6 June 2006, as amended by CMCO 2, dated 5 January 2007 (hereinafter original CMCO).
  
Ten days later, MG Lynch ordered all cases previously referred to the original CMCO, in which the court had not been assembled, to be brought to trial under CMCO 9, dated 19 March 2007 (hereinafter CMCO 9).  At an Article 39(a), UCMJ, session on 6 April 2007, after appellant affirmatively elected to be tried by military judge alone, the court was assembled and appellant was arraigned.  At the opening of the Article 39(a), UCMJ, session, however, trial counsel failed to mention CMCO 9 and stated the court-martial was convened pursuant to the original CMCO. 
Appellant pled not guilty to Charge I, alleging two specifications of desertion, but guilty to the lesser included offenses of AWOL.  Appellant also pled not guilty to Charge II and its specifications.  After the providence inquiry on Charge I and its specifications and trial on Charge II and its specifications, the military judge found appellant guilty of three specifications of AWOL.
  

LAW and DISCUSSION

Appellant alleges the court-martial lacked jurisdiction because the convening authority rescinded the original CMCO prior to trial by issuing CMCO 9.  In short, appellant argues CMCO 9 “withdrew jurisdiction from” the original CMCO.  We disagree.  Although an error was committed when the trial counsel failed to reference CMCO 9, we find the error administrative, not jurisdictional.
A court has jurisdiction to try an accused when it is convened by an official empowered to do so; when the court is composed of members properly selected and qualified; when the charges are referred to the court by competent authority; when the accused is a person subject to court-martial jurisdiction; and when the offense is subject to court-martial jurisdiction.  R.C.M. 201(b).  
Appellant does not specifically challenge any jurisdictional prerequisite, including the legitimacy of the convening authority’s referral of appellant’s charges to the original CMCO, or the validity of the superseding CMCO 9.  Rather, appellant’s argument relies on the trial counsel’s purely administrative act of referencing the original CMCO, and not CMCO 9, at trial.
  A trial counsel’s inaccurate or incomplete reference to a CMCO, however, does not, in and of itself, deprive a court of jurisdiction.  Contrary to appellant’s argument, the court finds all jurisdictional requirements present in this case.  
An administrative error did occur when trial counsel failed to mention CMCO 9.  Administrative defects in the convening of the court should be tested for prejudice under Article 59(a), UCMJ, to determine if the error materially prejudiced a substantial right of the accused.  United States v. Adams, 66 M.J. 255, 259 (C.A.A.F. 2008); See United States v. Glover, 15 M.J. 419, 422 (C.M.A. 1983)(finding no prejudice where all parties believed the accused was at trial before a general court-martial, but the convening order convened a special court-martial); United States v. King, 28 M.J. 397, 399 (C.M.A. 1989)(finding tampering with the convening authority's referral action that resulted in accused being tried under a different CMCO did not deny appellant any substantial right).

In the present case, appellant was not materially prejudiced, nor was he denied any substantial right.  Pursuant to a pretrial agreement, appellant elected orally and in writing to be tried by a military judge alone, knowing the identity of the military judge and after consultation with defense counsel.  Article 16(2)(c), UCMJ.  The military judge approved appellant’s request and properly assembled appellant’s special court-martial.  Id.  Therefore, the properly selected and qualified members indentified in CMCO 9 were unnecessary.   Had appellant been misled by trial cousel’s erroneous omission, and appellant acted to his detriment, a different result would necessarily follow.  Glover, 15 M.J. at 422. 
As stated by our superior court “[i]n the final analysis, appellant was entitled to a fair trial and the record shows he got one.”  United States v. Gebhart, 34 M.J. 189, 193 (C.M.A. 1992).  In the present case, appellant’s pleas were properly entered, amply supported by the providence inquiry and trial on the merits, and the military judge correctly entered findings of guilt.
CONCLUSION

On consideration of the entire record, including the matters personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), we find appellant’s arguments to be without merit.  We hold the findings of guilty and the sentence as approved by the convening authority correct in law and fact.  Accordingly, those findings of guilty and the sentence are AFFIRMED.
Senior Judge GALLUP and Judge Johnson concur.

FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court 

� The two specifications of Charge I alleged desertion from on or about 2 May 2006 to on or about 14 November 2006 and from on or about 19 December 2006 to on or about 21 February 2008.  Specification 1 of Charge II alleged an unauthorized absence from 6 December 2006 to on or about 11 December 2008 and Specification 2 of Charge II alleged a failure to go to an appointed place of duty.





� At the close of the government’s case, the military judge granted the defense motion pursuant to Rule for Courts-Martial (R.C.M.) 917 for a finding of not guilty of Specification 2 of Charge II.  The military judge also found appellant guilty, by exceptions and substitutions, of Specification 1 of Charge II. 


� The court notes that it would also be an administrative error, in this case, if trial counsel only referenced CMCO 9.  The trial counsel should have stated, “the court is now convened by CMCO 2, Headquarters, Fort Stewart, Georgia, dated 6 June 2006, as amended by CMCO 2, same Headquarters, dated 5 January 2007, superseded by CMCO 9, same Headquarters, dated 19 March 2007.”
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