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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge, sitting as a special court-martial empowered to adjudge a bad-conduct discharge, convicted the appellant, pursuant to his pleas, of conspiracy to unlawfully possess, introduce, and distribute marijuana (two specifications); absence without leave; and possession, use, introduction, and distribution of marijuana (seven specifications), in violation of Articles 81, 86, and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 886, and 912a [hereinafter UCMJ].  The military judge sentenced the appellant to a bad-conduct discharge, confinement for seventy-five days, and a reprimand.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for two months, and a reprimand.  This case is before the court for review pursuant to Article 66, UCMJ.


The appellant asserts no assignment of error and submits the case to this court on its merits.  We have carefully examined the matters personally raised by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find that they lack merit.  Based upon our review of the providence inquiry and stipulation of fact, however, we conclude that the record establishes the appellant’s guilt of only one conspiracy with two other soldiers, not two separate conspiracies as charged.  We will consolidate the two conspiracy specifications into one specification in our decretal paragraph.(

Specifications 1 and 2 of Charge I are consolidated into a single specification  (The Specification of Charge I) to read as follows:

In that PFC Thomas R. Alsbrooks, U.S. Army, did, at or near Dexheim, Germany, on or about 16 November 2000, conspire with PFC Jeremy K. Penny and PFC Roby Hopkins to commit an offense under the Uniform Code of Military Justice, to wit: unlawful possession, introduction, and distribution of marijuana, a controlled substance, and in order to effect the object of the conspiracy, the said PFC Alsbrooks did, on divers occasions, take money from PFC Penny and PFC Hopkins on Anderson Barracks, Dexheim, Germany, and go to the Frankfurt Bahnhof, purchase marijuana with PFC Penny’s and PFC Hopkins’ money, bring the marijuana back on to Anderson Barracks and distribute it to PFC Penny and to PFC Hopkins.

The finding of guilty of Specification 2 of Charge I is set aside and dismissed.  The finding of guilty to the Specification of Charge I (as consolidated), Charge I, and all remaining charges and specifications are affirmed.  Reassessing the sentence on the basis of the matters noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the Court affirms the sentence.
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Deputy Clerk of Court

( In consolidating the two specifications, we will accurately reflect the date of the agreement and the fact that the overt acts that brought about the object of the conspiracy occurred on separate occasions. 
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