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SCHENCK, Senior Judge:

A military judge sitting as a special court-martial found appellant guilty, consistent with his pleas, of violating a lawful general regulation (three specifications), assault consummated by a battery (two specifications), and indecent assault, in violation of Articles 92, 128, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 928, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for eleven months, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority reduced confinement to six months, but otherwise approved appellant’s adjudged sentence.  This case is before the court for review pursuant to Article 66, UCMJ.
We agree with appellant’s assignment of error and accept the government’s concession that appellant’s pleas of guilty to three specifications of violating a general regulation (Specifications 2, 3, and 4 of Charge III) are improvident.  We will affirm appellant’s convictions as lesser-included offenses of attempted violations of the same lawful general regulation with respect to these three specifications and reassess the sentence.  See UCMJ art. 80.
FACTS
In each of the three specifications at issue, appellant was charged with failing to obey Army Reg. 600-20, Personnel—General:  Army Command Policy [hereinafter AR 600-20], para. 4-15 (13 May 2002).  Although the regulation was not admitted at trial, the military judge informed appellant, who agreed, that this regulatory provision prohibited “[a]ny relationship between permanent party personnel and Initial Entry Training [(IET)] soldiers . . . not required by the training mission . . . .”  Appellant was a permanent party soldier assigned to Fort Eustis, Virginia, with duty as a medical care specialist and responsibility for treating IET soldiers at the Brigade Aid Station.  As such, AR 600-20 prohibited appellant from engaging in nonprofessional relationships with IET soldiers.  However, AR 600-20 does not define “relationship” as that term is used in paragraph 4-15.

The three specifications referenced in appellant’s assignment of error allege appellant engaged in wrongful conduct, on 13-14 June 2005, by making “sexual and inappropriate personal advances” toward three different IET trainees.  During the plea inquiry, appellant told the military judge he “made inappropriate remarks towards [Private (PVT) TT,] . . . asked her if she liked Puerto Ricans . . . [, and] told her she was cute.”  (Specification 2 of Charge III.)  During a subsequent incident, appellant said he “flirted with [PVT TR,] . . . told her she was attractive . . . [, and] asked if she liked Puerto Rican men.”  (Specification 3 of Charge III.)  In describing the last incident charged, appellant informed the military judge that he “told [PVT FC] that she was attractive[,] . . . asked her if she liked Puerto Ricans,” and made some other comment he could not recall.  Each instance appellant described and set forth in the stipulation of fact demonstrated appellant’s intent to engage in a prohibited relationship with an IET soldier who went to the Brigade Aid Station seeking medical treatment.  However, the stipulation of fact agreed to by all parties and admitted at trial, as well as appellant’s statements during the plea inquiry indicate these IET soldiers did not accept appellant’s advances.
Prior to the charged offenses, in October 2004, appellant made inappropriate comments toward another IET soldier, and, in December 2004, toward the wife of a staff sergeant.  These incidents occurred when the victims sought treatment in the urgent care clinic where appellant worked.  On 20 October 2004, appellant asked Private First Class JM “if she had a boyfriend, . . . if he could have her neck or her lips, and asked her if IET Soldiers dated Permanent Party.”  On 1 December 2004, appellant made “inappropriate comments” to Mrs. KT.  As a result, appellant received counseling statements from his supervisors, and, on 16 December 2004, was given company grade, nonjudicial punishment for this misconduct pursuant to Article 15, UCMJ.  These documents are attached to the stipulation of fact as evidence in aggravation.  Based on this misconduct, appellant was transferred from the urgent care clinic to the patient administration department.
ANALYSIS
Our court reviews a military judge’s acceptance of a guilty plea for an abuse of discretion.  United States v. Abbey, 63 M.J. 631, 632 (Army Ct. Crim. App. 2006) (citing United States v. Eberle, 44 M.J. 374, 375 (C.A.A.F. 1996)).  We will not disturb a military judge’s acceptance of a guilty plea unless the record of trial shows a substantial basis in law and fact for questioning the plea.  United States v. Adams, 63 M.J. 223, 226 (C.A.A.F. 2006) (citing United States v. Prater, 32 M.J. 433, 436 (C.M.A. 1991)).  A providence inquiry into a guilty plea must:  (1) establish that the accused believes and admits he or she is guilty of the charged offenses; and (2) provide a set of factual circumstances—admitted by the accused—which objectively support the guilty plea.  Rule for Courts-Martial [hereinafter R.C.M.] 910(e); United States v. Simmons, 63 M.J. 89, 92 (C.A.A.F. 2006); United States v. Barton, 60 M.J. 62, 64 (C.A.A.F. 2004); United States v. Morris, 58 M.J. 739, 742-43 (Army Ct. Crim. App. 2003).  A military judge can use the stipulation in conjunction with the verbal exchange, United States v. Sweet, 42 M.J. 183, 185-86 (C.A.A.F. 1995), but there must be sufficient evidence that the accused is “‘convinced of, and able to describe[,] all the facts necessary to establish guilt.’”  United States v. Faircloth, 45 M.J. 172, 174 (C.A.A.F. 1996) (quoting R.C.M. 910(e) discussion).


Appellate defense counsel urge us to strictly construe the regulatory language in AR 600-20, para. 4-15.  Citing to United States v. Bing, 24 M.J. 929, 931 (A.C.M.R. 1987), appellate defense counsel ask us to resolve any doubt about the regulation’s meaning in appellant’s favor.  We will do so, and in so construing the regulation we ascribe to the term “relationship” the meaning “naturally given [it] in ordinary usage.”  Id.  As stated in appellant’s brief, the term “relationship” connotes the “‘[s]tate of being related or interrelated’” or the “‘relation connecting or binding participants in a relationship.’”  Brief for Appellant 3-4 (quoting Merriam-Webster’s Collegiate Dictionary 984 (10th ed. 2001)).
In appellant’s case, the military judge failed to elicit a sufficient factual basis from appellant to demonstrate that appellant’s conduct, as alleged in Specifications 2, 3, and 4 of Charge III, resulted in a consummated, prohibited “relationship.”  The victim’s conduct is relevant to whether or not a prohibited relationship was established.  See United States v. Humpherys, 57 M.J. 83, 93-95 (C.A.A.F. 2002) (holding that drill sergeant attempted to violate lawful general regulation prohibiting nonprofessional behavior when he asked trainee if she had “jungle fever” and trainee did not understand or react to the comment); United States v. Moorer, 15 M.J. 520, 522 (A.C.M.R.) (holding that a supply clerk attempted to violate a lawful general order prohibiting specifically enumerated personal relationships when he asked trainee for a date), rev’d in part on other grounds, 16 M.J. 451 (C.M.A. 1983) (summary disposition).
Here, appellant engaged in conduct that included unsolicited comments directed toward Privates TT, TR, and FC.  However, no “relationship” was established with the three IET soldiers because they did not accept appellant’s advances.  See Humpherys, 57 M.J. at 93-95; Moorer, 15 M.J. at 522.   Nonetheless, appellant’s actions reflect his intent to engage in an improper relationship with each of the trainees.  Appellant’s conduct, as alleged in the three specifications at issue and as supported by the providence inquiry, reflects that in each instance appellant was “probing the possibility of a prohibited relationship” with an IET soldier.  Humpherys, 57 M.J. at 95 (considering appellant’s conduct with other trainees to determine appellant’s intent).  Appellant’s remarks and actions were his “means of doing so.”  Id.  However, clumsy and ineffective courting techniques and flirtatious behavior, alone, do not constitute a “relationship” as that term is ordinarily defined.  We, therefore, hold the record of trial raises a substantial, unresolved question of law and fact as to the providence of appellant’s guilty pleas to violations of Article 92, UCMJ, with respect to Specifications 2, 3, and 4 of Charge III.
We must now consider whether appellant’s responses to the military judge during the plea inquiry establish any other bases for criminal liability.  We conclude that they do.  Appellant’s conduct was an effort to form prohibited relationships.  His actions went beyond mere preparation and resulted in an attempt to violate AR 600-20, para. 4-15.  See United States v. LaFontant, 16 M.J. 236, 238 (C.M.A. 1983).  Based upon appellant’s pleas and his statements made during the providence inquiry, we are convinced beyond a reasonable doubt that appellant is guilty of the lesser-included offense of attempt to violate a lawful general regulation under Article 80, UCMJ,
 with respect to Specifications 2, 3, and 4 of Charge III.  See id.; Humpherys, 57 M.J. at 93-95; Moorer, 15 M.J. at 522.
DECISION
The court affirms only so much of the finding of guilty of Specification 2 of Charge III, as finds that appellant did, at Fort Eustis, Virginia, on or about 13 June 2005, attempt to violate a lawful general regulation, to wit:  AR 600-20, para. 4-15 (13 May 2002), by wrongfully making sexual and inappropriate personal advances toward PVT TT, an IET soldier, while serving as a medic at the 8th Brigade Aid Station, in violation of Article 80, UCMJ.
The court affirms only so much of the finding of guilty of Specification 3 of Charge III, as finds that appellant did, at Fort Eustis, Virginia, on or about 14 June 2005, attempt to violate a lawful general regulation, to wit:  AR 600-20, para. 4-15 (13 May 2002), by wrongfully making sexual and inappropriate personal advances toward PVT TR, an IET soldier, while serving as a medic at the 8th Brigade Aid Station, in violation of Article 80, UCMJ.
The court affirms only so much of the finding of guilty of Specification 4 of Charge III, as finds that appellant did, at Fort Eustis, Virginia, on or about 14 June 2005, attempt to violate a lawful general regulation, to wit:  AR 600-20, para. 4-15 (13 May 2002), by wrongfully making sexual and inappropriate personal advances toward PVT FC, an IET soldier, while serving as a medic at the 8th Brigade Aid Station, in violation of Article 80, UCMJ.
The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the errors noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Judge ZOLPER and Judge WALBURN concur.
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MALCOLM H. SQUIRES, JR.







Clerk of Court

� Paragraph 4-15 of AR 600-20 (“Other prohibited relationships:  a. Trainee and Soldier relationships”) provides:  “Any relationship between permanent party personnel and IET trainees not required by the training mission is prohibited.  This prohibition applies to permanent party personnel without regard to the installation of assignment of the permanent party member or the trainee.”  This prohibition remains effective in the current version of AR 600-20 (7 June 2006).


� An attempt is a lesser-included offense of the offense charged.  See UCMJ arts. 79-80; Manual for Courts-Martial, United States [hereinafter MCM] (2005 ed.), Part IV, para. 16d.  “‘An accused may be guilty of an attempt even though the commission of the intended offense was impossible because of unexpected intervening circumstances or even though the consummation of the intended offense was prevented by mistake on the part of the accused.’”  LaFontant, 16 M.J. at 238 (quoting MCM (1969 Rev. ed.), para. 159) (affirming attempted drug possession even though members not instructed on attempt elements because guilty finding to drug possession necessarily included all attempt elements).
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