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MEMORANDUM OPINION

-----------------------------------------
SQUIRES, Judge:


Pursuant to his pleas, appellant was convicted by a military judge, sitting as a general court-martial, of absent without leave (AWOL)(two specifications), violation of a regulation by possessing drug paraphernalia, disobedience of orders (two speci​fications), destruction of military property, suffering the loss of military property, use of cocaine, larceny of both military and private property, making and uttering worthless checks with intent to defraud, housebreaking, and making and uttering worthless checks by dishonorably failing to maintain sufficient funds in violation of Articles 86, 92, 108, 112a, 121, 123a, 130, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 892, 908, 912a, 923a, 930, and 934 (1988)[hereinafter UCMJ].  His sentence to a bad-conduct discharge, confinement for two years, total forfeiture of pay and allowances, and reduction to Private E1 was approved by the convening authority.


Appellant contends that the military judge erred in accepting his guilty pleas to two specifications of Article 92, UCMJ, that charged him with the willful failure to obey two orders from his battery commander.  He also attacks these specifications as multiplicious, alleging that his was but a single act of disobedience from which the government charged two offenses.


Facts adduced during the providence inquiry, incorporated into the stipulation of fact, and elicited from Captain (CPT) Ware, the battery commander, show that Private (PVT) Sheffield returned to his Fort Bliss, Texas, unit on 20 September 1996 after a three-week AWOL.  At the time he returned, he was already a suspect in at least two of the crimes for which he was later charged.  Out of concern for PVT Sheffield’s professed cocaine dependency, CPT Ware had him admitted to the psy​chiatric ward of the local military hospital for evaluation.  Upon his release from hospitalization on 25 September, CPT Ware issued appellant several orders, both orally and in writing.  In particular, appellant was ordered to sign in with the brigade  noncommissioned officer or officer-in-charge, at 2100 each day (as well as at 0900 on Saturday and Sunday), and to remain on the main post area of Fort Bliss.  These orders were issued because of appellant’s AWOL, the commander’s concern for his soldier’s drug problem, and the inability of an understaffed headquarters battery to guard appellant.  Simply put, the battery commander attempted to use an appropriate restraint short of pretrial confinement.


At 2000 on 26 September, PVT Sheffield departed Fort Bliss for El Paso, Texas.  He returned the next morning, having missed his 2100 sign-in requirement at brigade headquarters.  These infractions resulted in the specifications about which appellant complains.


Relying on United States v. Peaches, 25 M.J. 364 (C.M.A. 1987), appellant’s counsel urge us to apply the “gravamen of the offense test,” and find the ultimate offenses of failure to repair (in lieu of disobeying the 2100 sign-in order), and breaking restriction (in lieu of disobeying the order to remain on Fort Bliss).  Government counsel distinguish Peaches and urge us to follow United States v. Battle, 27 M.J. 781 (A.F.C.M.R. 1988).  Fortunately, our research capabilities allow us to use more recent case law in our analysis.


The evidence shows that CPT Ware’s orders to sign in at 2100 daily and to remain within the confines of Fort Bliss’ main cantonment area were neither routine admonitions to perform a pre-existing duty nor given to enhance the punitive conse​quences of potential disobedience.  See United States v. Henderson, 44 M.J. 232 (1996); United States v. Traxler, 39 M.J. 476 (C.M.A. 1994); United States v. Bratcher, 18 U.S.C.M.A. 125, 39 C.M.R. 125 (1969).  See also United States v. Brownlow, 39 M.J. 484 (C.M.A. 1994).  But for CPT Ware’s order, Private Sheffield would have had no obligation to account for his whereabouts at 2100 daily or stay on Fort Bliss.  The commander’s first order imposed a specific requirement to do a certain act at a designated time and place (sign in at 2100 with brigade staff duty personnel).  See Traxler, 39 M.J. 479.  The second order legitimately restricted his movement to Fort Bliss in an effort to gain appellant’s compliance with the norms of military discipline and avoid pretrial confinement.  See United States v. Morrison, 41 M.J. 482 (1995).  Private Sheffield’s failure to comply with these directives was an intentional defiance of authority and properly charged as such.  See Traxler, 39 M.J. at 479.  See also United States v. High, 39 M.J. 82 (C.M.A. 1994); United States v. Petterson, 17 M.J. 69 (C.M.A. 1983); United States v. Loos, 4 U.S.C.M.A. 478, 16 C.M.R. 52 (1954). 


The logic of counsel’s argument is further strained when one reads the Manual for Courts-Martial, United States, 1995 edition, Part IV, para. 16, note, which limits punishment when the ultimate offense is other than willful disobedience, but not the manner in which the offense is charged.  See Battle, 27 M.J. at 784.  Finally, while neither defense nor government appellate counsel so note, we find that the record clearly shows that the military judge considered the maximum pun​ishment for each disobedience to be confinement for one month.  We need not decide whether appellant received a windfall when calculating his maximum possible pun​ishment at trial.  Trial defense counsel quickly agreed with the trial counsel’s as​sessment that since the two offenses were so closely related to failure to repair that the maximum sentence to confinement should be one month for each specification.  Having been properly charged and having received the best possible consideration of the maximum punishment for the offenses, appellant has no reason to complain further.


Appellant’s argument that these acts of disobedience are multiplicious with one another lacks merit.  See United States v. Lloyd, 46 M.J. 19 (1997); United States v. Weymouth, 43 M.J. 329 (1995); United States v. Teters, 37 M.J. 370 (C.M.A. 1993).


We have considered the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The findings of guilty and the sentence are affirmed.

Senior Judge GORDON and Judge JOHNSTON concur.
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