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MEMORANDUM OPINION 
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SCHENCK, Judge:


A military judge sitting as a general court-martial found appellant guilty, pursuant to his pleas, of larceny (four specifications) and assault in violation of Articles 121 and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 921 and 928 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for twenty months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for twelve months,* and reduction to Private E1.
*Corrected

Appellant’s case was submitted to this court on its merits for review pursuant to Article 66, UCMJ.  We specified the issue of whether the military judge erred by accepting appellant’s pleas of guilty to two specifications of larceny because he failed to elicit facts regarding appellant’s receiving or obtaining the allegedly stolen property.  After examining the record of trial, as well as the detailed, well-written, and well-reasoned appellate counsel briefs, we conclude that appellant’s guilty pleas were provident and affirm the findings of guilty.

Facts
Appellant pleaded guilty to and was found guilty of larceny of various items of clothing apparel of a value of more than $100 from Old Navy, Inc. on divers occasions and from Nike, Inc. (Specifications 3 and 4 of Charge I, respectively).  He used, without authorization, information from a credit card belonging to his roommate’s mother to purchase this apparel from Old Navy and Nike on the Internet.  During the providence inquiry, appellant told the military judge that he bought shoes and clothing.
Appellant stated that the computer “lets you know that the transaction was approved,” then “they send you the clothing.”  He explained that “they had to get paid if you receive the clothing.”  Appellant answered “yes” when the military judge asked him, “So, do you think that in this case that Nike and Old Navy somehow were suffered a misfortune because you obtained property from them using false pretenses?”  Appellant answered “yes” again when the military judge later asked, “the people out the money was [sic] probably these companies here that gave you clothes and shoes?”

The military judge informed appellant that by pleading guilty he admitted every element of the offenses.  He also explained that by pleading guilty appellant waived his rights against self-incrimination, to trial by court-martial on the merits, and to be confronted by and cross-examine witnesses called to testify against him.  The military judge correctly advised appellant of the elements of larceny, specifically tailored to the specifications as alleged.

The stipulation of fact, agreed to by all parties and admitted into evidence without objection, asserts that appellant unlawfully used the credit card account on 4 and 6 December 2000 to obtain $131.06 and $119.84 (respectively) in goods from Old Navy, and on 12 December 2000 to obtain $255.46 in goods from Nike.  It states that appellant’s misrepresentations deceived Old Navy and Nike and “were an important factor in causing them to . . . part with the goods.”  The stipulation of fact further states that appellant took the items with intent to permanently deprive both companies, and that his obtaining of the goods was wrongful.
Law and Discussion

This court reviews a military judge’s acceptance of a guilty plea for an abuse of discretion.  United States v. Eberle, 44 M.J. 374, 375 (C.A.A.F. 1996).  We use a “substantial basis test for appellate review of the providence of guilty pleas,” United States v. Jordan, 57 M.J. 236, 238 (C.A.A.F. 2002), and will not overturn a guilty plea unless the record of trial shows a substantial basis in law and fact for questioning the guilty plea.  United States v. Prater, 32 M.J. 433, 436 (C.M.A. 1991).  In determining the providence of an appellant's plea, “‘it is uncontroverted that an appellate court must consider the entire record in a case.’”  United States v. Falk, 50 M.J. 385, 389 (C.A.A.F. 1999) (quoting United States v. Johnson, 42 M.J. 443, 445 (C.A.A.F. 1995)).

“The military judge shall not accept a plea of guilty without making such inquiry of the accused as shall satisfy the military judge that there is a factual basis for the plea.”  Rule for Courts-Martial [hereinafter R.C.M.] 910(e).  The facts disclosed by such inquiry must objectively support the guilty plea.  United States v. Garcia, 44 M.J. 496, 497-98 (C.A.A.F. 1996).  The military judge must “inquire as to the facts surrounding the accused’s guilty pleas and determine whether an accused is pleading guilty knowingly and voluntarily.”  United States v. Jones, 34 M.J. 270, 272 (C.M.A. 1992) (citing United States v. Care, 18 U.S.C.M.A. 535, 539, 40 C.M.R. 247, 251 (1969), and United States v. Davenport, 9 M.J. 364 (C.M.A. 1980)); see also Bousley v. United States, 523 U.S. 614, 618 (1998) (noting a guilty plea is constitutionally valid if voluntary and intelligent).  “[T]he accused must be convinced of, and be able to describe all the facts necessary to establish guilt.”  R.C.M. 910(e) discussion.  However, the accused must do more than recite mere conclusions of law.  United States v. Outhier, 45 M.J. 326, 331 (C.A.A.F. 1996).
Appellant did not provide a detailed description of the items he received from Old Navy and Nike.  He admitted, however, that he wrongfully obtained some property of a value of more than $100 from Nike and from Old Navy with intent to permanently deprive Nike and Old Navy of such property.  “‘[F]acts contained in the stipulation along with the inquiry of appellant on the record fully support the military judge’s determination that a factual basis existed for those pleas.’”  United States v. Sweet, 42 M.J. 183, 185 (C.A.A.F. 1995) (quoting United States v. Sweet, 38 M.J. 583, 587 (N.M.C.M.R. 1993) (en banc)).  Therefore, we are convinced that the record reflects “factual circumstances” that “objectively support” appellant’s plea.  United States v. James, 55 M.J. 297, 300 (C.A.A.F. 2001).  We are satisfied that “the accused knew the elements, admitted them freely, and pleaded guilty because he was guilty.”  United States v. Jones, 34 M.J. 270, 272 (C.M.A. 1992); see also United States v. Redlinski, 58 M.J. 117, 119 (C.A.A.F. 2003).

Conclusion

We have reviewed the matters personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  The findings of guilty and the sentence are affirmed.


Senior Judge HARVEY and Judge BARTO concur.
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