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MEMORANDUM OPINION

-----------------------------------------
HARVEY, Judge:


On 25 August 1999, a military judge sitting as a general court-martial convicted appellant, pursuant to his pleas,* of attempted missing movement through design, in violation of Article 80, Uniform Code of Military Justice, 10 U.S.C. § 880 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for seventy-five days, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority deferred, but did not waive, forfeitures from 9 September 1999 until 5 October 2000.  On 13 October 2000, the convening authority approved the adjudged sentence.


In this Article 66, UCMJ, appeal, appellant’s sole assignment of error is that he is entitled to relief for unreasonable delay in the post-trial processing of his case.  

See United States v. Bauerbach, 55 M.J. 501 (Army Ct. Crim. App. 2001); United States v. Collazo, 53 M.J. 721 (Army Ct. Crim. App. 2000).  Appellate defense counsel do not allege any specific prejudice that appellant suffered as a result of the post-trial delay.  The government contests that appellant is entitled to relief.  Appellant’s fifty-six page record of trial was authenticated on 14 July 2000, the staff judge advocate’s recommendation (SJAR) was dated 15 August 2000, and the record of trial and SJAR were served on 15 August 2000 on appellant’s defense counsel, who had been reassigned to Germany.  Over ten months elapsed between trial and authentication of the record of trial.  A total of 415 days passed between trial and the convening authority’s action.

In his Rule for Courts-Martial 1105 clemency matters, which we were asked to consider pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), appellant’s trial defense counsel specifically cited Collazo and objected to the unreasonably slow post-trial processing of appellant’s case, contending that appellant was prejudiced because he could no longer locate his client.  The SJA’s addendum did not address the dilatory post-trial processing of this case.

Considering the record as a whole and the totality of the circumstances surrounding the post-trial processing of appellant’s case, including the lack of any explanation for the delay in the SJA’s addendum, we conclude that appellant is entitled to relief.  UCMJ art. 66(c); Collazo, 53 M.J. at 727.  However, we find no merit in appellant’s contention pursuant to Grostefon that he was specifically prejudiced by the slow post-trial processing of his case, or in appellant’s remaining Grostefon matters.

The findings of guilty are affirmed.  After considering the entire record, the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for fifteen days, and reduction to Private E1.

Judge CANNER and Judge CARTER concur.







FOR THE COURT:







JOSEPH E. ROSS







Colonel, JA







Clerk of Court

* Appellant’s promulgating order erroneously indicated as to the Specification of the Charge (disobey the order of a noncommissioned officer) that appellant’s plea and finding were “Guilty.”  The promulgating order’s correct plea and finding for the Specification of the Charge is “Not Guilty.”  
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