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MOORE, Judge:


A military judge, sitting as a general court-martial, convicted appellant, pursuant to his pleas, of violation of a lawful general regulation (two specifications), sodomy (one specification), sodomy with a child under the age of sixteen (two specifications), and indecent acts with a child, in violation of Articles 92, 125, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 925, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved only so much of the sentence as provided for a bad-conduct discharge and reduction to Private E1.  
Although this case was submitted to the court on its merits for review pursuant to Article 66(c), UCMJ, appellant argues in a footnote that the specifications in the promulgating order are more detailed than those outlined in the staff judge advocate’s post-trial recommendation (SJAR), and consequently, the promulgating order should be changed to reflect the SJAR.  We agree in part, but based on the errors noted below, we return the case for a new SJAR and action.  

Appellant pled guilty to, and subsequently was found guilty of, inter alia, two specifications of sodomy with a child under the age of sixteen.  The SJAR, however, advised the convening authority that appellant had been found guilty of sodomy, without including the element that the sodomy was committed with a child under the age of sixteen.
  We may either affirm these findings or return the case to the convening authority for a new SJAR and action.  See United States v. Diaz, 40 M.J. 335 (C.M.A. 1994); United States v. Henderson, 56 M.J. 911, 913 (Army Ct. Crim. App. 2002); United States v. Christensen, 45 M.J. 617, 618 (Army Ct. Crim. App. 1997).  

In addition to failing to properly advise the convening authority of the findings, the SJAR contains the following numerous other inaccuracies and errors:  (1) the SJAR is undated; (2) the subject line indicates that this was a general court-martial whereas the first paragraph states it was a special court-martial; (3) the term of present service does not correspond to the charge sheet; (4) the character of service is missing; (5) for Charge II, the UCMJ article should have been listed as 125 (sodomy) as opposed to 121 (larceny); (6) the SJAR did not advise the convening authority that the convening authority must consider appellant’s response before taking action; and (7) the record is unclear as to whether the convening authority considered the R.C.M. 1105 matters submitted on behalf of appellant.
  United States v. Stephens, 56 M.J. 391, 392 (C.A.A.F. 2002); see generally United States v. Craig, 28 M.J. 321, 325 (C.M.A. 1989)(since it was unclear whether the convening authority ever saw or considered appellant’s clemency matters, a remand is the appropriate remedy); United States v. Ericson, 37 M.J. 1011, 1012 (A.C.M.R. 1993)(there must be tangible proof that the convening authority saw and considered appellant’s clemency matters prior to action); United States v. Hallums, 26 M.J. 838, 841 (A.C.M.R. 1988)(the court will not speculate whether the convening authority considered appellant’s clemency matters).
“[W]hen records of trial come to the Courts of Criminal Appeals with defective staff work, as was the case here, they simply are not ready for review.”  United States v. Johnston, 51 M.J. 227, 229 (C.A.A.F. 1999).  We have seen an increase in the number and regularity of these types of errors.  United States v. Collazo, 53 M.J. 721, 725 n.4 (Army Ct. Crim. App. 2000).  Therefore, we must remind “staff judge advocates and counsel that neither the soldier nor the convening authority is well served by such obvious errors.”  United States v. Godfrey, 36 M.J. 629, 630 n.2 (A.C.M.R. 1992); see United States v. Wellington, 58 M.J. 420 (C.A.A.F. 2003).  
The action of the convening authority, dated 14 May 2002, is set aside.  The record of trial will be returned to The Judge Advocate General for a new staff judge advocate’s post-trial recommendation and action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.

Judge CURRIE and Judge SCHENCK concur.






FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court 

� Rule for Courts-Martial [hereinafter R.C.M.] 1106(d)(2) states:  “The recommendation of the staff judge advocate or legal officer shall be a concise written communication.”  However, that “concise written communication” must be accurate and not be so abbreviated and terse that it fails to properly advise the convening authority of “a correct statement of the findings.”  United States v. Bing, 24 M.J. 929, 933 (A.C.M.R. 1987).





� Appellant submitted a post-trial administrative discharge request as part of his R.C.M. 1105 matters, which the convening authority disapproved.  There is nothing else in the record, however, that indicates the convening authority considered the petition for clemency signed by the defense counsel.
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