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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:
A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of absence without leave and wrongful use of a controlled substance (cocaine), in violation of Articles 86 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 886 and 912a [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for sixty days, and reduction to Private E1.  The convening authority approved the adjudged sentence.  This case is before the court for review pursuant to Article 66, UCMJ.
In a single assignment of error appellant alleges the staff judge advocate (SJA) post-trial recommendation (SJAR) failed to inform the convening authority of the military judge’s recommendation to suspend for one year appellant’s bad-conduct discharge.  The government concedes this error was plain and obvious and materially prejudiced a substantial right of appellant.  United States v. Kho, 54 M.J. 63, 65 (C.A.A.F. 2001).  We agree and will return this case for a new SJAR and initial action. 
After the military judge announced appellant’s sentence, she stated “[t]he court recommends that the bad-conduct discharge be suspended for a period of one year so the accused can deploy to Iraq.”  However, neither the SJAR nor the SJAR addendum, nor appellant’s Rule for Courts-Martial [hereinafter R.C.M.] 1105 clemency submission mention the military judge’s clemency recommendation.  
Rule for Courts-Martial 1106(d)(3)(B) states that the SJAR “shall include concise information as to . . . [a] recommendation for clemency by the sentencing authority, made in conjunction with the announced sentence.”  Generally, if trial defense counsel fails to comment on errors in the SJAR, an accused “shall waive later claim[s] of error with regard to such matter[s] in the absence of plain error.”  R.C.M. 1106(f)(6).  Where the SJA fails to inform the convening authority of the sentencing authority’s clemency recommendation, our superior court has found plain error.  See United States v. Clear, 34 M.J. 129, 132 (C.M.A. 1992).
When an error is committed during the post-trial process, an appellant must make a “‘colorable showing of possible prejudice’” resulting from the error in order to obtain relief.  United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998) (quoting United States v. Chatman, 46 M.J. 321, 323-24 (C.A.A.F. 1997)).  The SJA’s failure to properly advise the convening authority of the military judge’s recommendation to suspend appellant’s adjudged bad-conduct discharge constituted plain, prejudicial error.  
The convening authority’s initial action dated 11 September 2007 is set aside.  The record of trial will be returned to The Judge Advocate General for a new SJAR and initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.
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