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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to appellant’s pleas, a military judge, sitting as a special court-martial empowered to adjudge a bad-conduct discharge, found appellant guilty of use of marijuana, distribution of marijuana, possession of an anabolic steroid, and use of an anabolic steroid in violation of Article 112a, Uniform Code of Military Justice,( 10 U.S.C. § 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for forty-five days and forfeiture of $670.00 pay per month for three months.  


The case is before the court for automatic review pursuant to Article 66, UCMJ.  We have determined that the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 432 (C.M.A. 1982), entitle him to no relief.  We, however, note the following:  (1)  appellant was charged, inter alia, with use of an anabolic steroid on “diverse” (sic) occasions between on or about 1 July 1999 and on or about 17 August 1999 (Specification 5 of Charge I); (2)  the military judge, when he explained the elements of Specification 5 of Charge I to appellant, advised him only of a one-time use of an anabolic steroid; (3)  during the providence inquiry and in the stipulation of fact, appellant only admitted to a one-time use of an anabolic steroid; and (4)  the military judge entered a finding of guilty to Specification 5 of Charge I.  We will grant appropriate relief for this error.


Accordingly, the court affirms only so much of the finding of guilty of Specification 5 of Charge I as follows:

In that Private Jeffrey M. Parent, US Army, did, at Fort Knox, Kentucky, between on or about 1 July 1999 and on or about 17 August 1999, wrongfully use the anabolic steroid, methandrostenolone, a Schedule III controlled substance.  

The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the noted error, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

(  Appellant was acquitted of other offenses under Articles 91 and 134, UCMJ.
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