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MEMORANDUM OPINION
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OLMSCHEID, Judge:

A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of failing to obey a lawful order, willfully damaging military property, larceny (four specifications), and wrongfully obtaining services (two specifications), in violation of Articles 92, 108, 121, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 892, 908, 921, and 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for ninety-three days, forfeiture of $767.00 pay per month for three months, and reduction to Private E1.
This case is before the court for review pursuant to Article 66, UCMJ.  We have considered the record of trial, appellant’s assignment of error, and the government’s response thereto.  We agree with appellate counsel that the military judge erred when he found appellant guilty of larceny of property of a value of $1400.00.  We will modify the finding of guilty accordingly and reassess the sentence in our decretal paragraph.

FACTS
Appellant was convicted of stealing gasoline, fireworks, and food, valued at about $1400.00, between 1 January 2002 and 1 August 2002 (Specification 5 of Charge II).  During the providence inquiry, appellant admitted under oath that he used Private First Class (PFC) Fisher’s Exxon Mobile fuel card on multiple occasions, without PFC Fischer’s permission, to purchase these goods.  Appellant also admitted that the total amount of the larceny, committed over a seven-month period, was about $1400.00.  However, appellant never admitted to the value of the goods stolen at any one time and place.

DISCUSSION
Appellant now asserts the military judge erred in finding him guilty of larceny of property of a value of $1400.00 because the providence inquiry established that the larceny occurred on multiple occasions rather than on a single occasion.  Appellant argues, and the government agrees, that the providence inquiry is sufficient to sustain only a conviction of larceny of property of some value.  We agree as well, and will grant appropriate relief in our decretal paragraph.

“Under military law, the penalty for the offense of larceny is graduated according to the value or kind of property taken.”  United States v. Rupert, 25 M.J. 531, 532 (A.C.M.R. 1987).  Furthermore, increased punishments, contingent upon value, “may not be adjudged unless there is an allegation, as well as proof, of a value which will support the punishment.”  Rule for Courts-Martial 307(c)(3) discussion.  Thus, for an accused to be convicted of larceny of property of a value of more than $500.00, the record must show either that one item of stolen property is above the threshold amount or that several items stolen at substantially the same time and place have an aggregate value above the threshold amount.  See Rupert, 25 M.J. at 532; see also Manual for Courts-Martial, United States (2002 ed.), Part IV, para. 46c(1)(h)(ii) (observing that theft of multiple articles at substantially same time and place is single larceny).
The admissions made by appellant during the providence inquiry, in conjunction with the stipulation of fact, support a finding of guilty to larceny of property of some value between 1 January 2002 and 1 August 2002, rather than larceny of property of a value of about $1400.00.  No evidence was elicited at trial that any particular wrongful taking, or aggregation thereof, was for more than $500.00.  Although improper aggregation of the value of the property in appellant’s case had no effect upon the maximum period of confinement that could be adjudged at this special court-martial, we will reassess the sentence approved by the convening authority in light of this error.

CONCLUSION
Accordingly, Specification 5 of Charge II is amended to read as follows:
In that Private (E1) Patrick E. Davis, U.S. Army, did, at or near Fort Campbell, Kentucky, and Newport, Maine, between on or about 1 January 2002 and 1 August 2002, steal gasoline, fireworks, and food, of some value, the property of another, in violation of Article 121, UCMJ.

The finding of guilty of Specification 5 of Charge II, as amended, is affirmed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.
Senior Judge MERCK and Judge JOHNSON concur.
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