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MEMORANDUM OPINION
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CHAPMAN, Senior Judge:


A military judge sitting as a special court-martial convicted appellant, pursuant to his pleas, of larceny, in violation of Article 121, Uniform Code of Military Justice, 10 U.S.C. § 921 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for four months, and reduction to Private E1.  The convening authority also credited appellant with eight days of confinement against his sentence to confinement.  The case is before this court for review pursuant to Article 66, UCMJ.


Appellant raises no assignments of error and submits the case to this court on its merits.  On consideration of the entire record, however, we hold that the staff judge advocate’s post-trial recommendation (SJAR) misstates the findings as to The Specification of the Charge.  The SJAR states appellant was found guilty of stealing Army and Air Force Exchange Service merchandise worth $12,460.00.  Pursuant to appellant’s plea and the military judge’s subsequent amendment of The Specifi-cation, the military judge actually found appellant guilty of stealing merchandise of a value of $8,500.00.(  Appellant and his trial defense counsel did not object to this mistake in the SJAR.  See Rules for Courts-Martial 1105, 1106(f)(4).


Unless indicated otherwise in his action, a convening authority approves the findings as stated in the SJAR.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994).  Accordingly, the convening authority’s “purported approval” of a finding of guilty to larceny of $12,460.00 worth of merchandise was a nullity.  United States v. Saunders, 56 M.J. 930, 936 (Army Ct. Crim. App. 2002), aff’d, 59 M.J. 1 (C.A.A.F. 2003); see Diaz, 40 M.J. at 337.  We will restate the findings to conform with the military judge’s amendment of The Specification by affirming a larceny of a value of $8,500.00.

The issues personally raised by appellant under United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982) are without merit.  


Accordingly, the court affirms only so much of the finding of guilty of The Specification of the Charge as finds that appellant did, at or near Kandahar Air Field, Afghanistan, between on or about 21 February 2003 and 27 May 2003, steal Digital Video Disc (DVD) movie cases, Sony Play Station 2 video games, cigarettes, Leatherman Wave multi-tools, music Compact Discs (CD), DVDs, DVD/CD carrying cases, CD players, and a Panasonic portable DVD player, of a value of $8,500.00, the property of the Army and Air Force Exchange Service.  The remaining finding of guilty to the Charge is affirmed.


Reassessing the sentence on the basis of the error noted, the entire record, and the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.

Judge CLEVENGER and Judge STOCKEL concur.






FOR THE COURT:







MALCOLM H. SQUIRES, JR.







Clerk of Court

( The SJAR correctly advised the convening authority of appellant’s plea to the lesser amount, but mistakenly omitted that the military judge found appellant guilty of the amended specification.
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