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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted the appellant, pursuant to his pleas, of assault consummated by a battery and aggravated assault, in violation of Article 128, Uniform Code of Military Justice, 10 U.S.C. § 928 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, forfeiture of $600.00 pay per month for four months, and reduction to Private E1.  This case is before the court for automatic review pursuant to Article 66, UCMJ.


The appellant asserts on legal grounds, and the government concedes based on the facts of the offenses, that Specification 1 of Charge II, assault consummated by a battery, is multiplicious with Specification 2 of Charge II, aggravated assault.*  Under the circumstances of this case, as conceded by the government, we agree that factually there was only one assault.  We also concur with the appellant’s proposed remedy of dismissing Specification 1, the military judge having considered both offenses as one for sentencing.


We have considered the remaining assignment of error and the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The finding of guilty of Specification 1 of Charge II is set aside, and that specification is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of our multiplicity ruling and the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms the sentence.







FOR THE COURT:







RANDALL M. BRUNS







Deputy Clerk of Court

* Charge I and its specification were dismissed at trial.
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