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MEMORANDUM OPINION
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Per Curiam:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of conspiracy to commit larceny and willful destruction of nonmilitary property, damage to nonmilitary property (five specifications), and larceny (six specifications), in violation of Articles 81, 109, and 121, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 909, and 921 [hereinafter UCMJ].  The military judge sentenced appellant to a bad-conduct discharge, confinement for fourteen months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a bad-conduct discharge, confinement for thirteen months, forfeiture of all pay and allowances, and reduction to Private E1.  This case is before the court for review under Article 66, UCMJ.

We agree with appellate counsel that the numerous errors in the staff judge advocate’s recommendation (SJAR) require that we set aside the initial action by the convening authority.  The SJAR erroneously includes references to offenses with which appellant was not charged, omits information about appellant required by Rule for Courts-Martial [hereinafter R.C.M.] 1106(d)(3), includes information from another soldier’s service record, inaccurately describes the number of objects alleged to have been stolen in one of the larceny specifications, and incorrectly advises the convening authority concerning the maximum punishment in this case.  These errors, and the material prejudice flowing therefrom, are plain to this court.  See United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998).  Notwithstanding the absence of any comment by trial defense counsel on these matters in his submission to the convening authority under the provisions of R.C.M. 1106(f)(4), we accept the government concession of error and will grant appropriate relief in our decretal paragraph.  

In light of our disposition of this assignment of error, the remaining assignment of error and the matters appellant submitted to this court pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), are not yet ripe for our review.  
The convening authority’s initial action, dated 13 February 2003, is set aside.  The record of trial will be returned to The Judge Advocate General for a new R.C.M. 1106 SJAR and a new initial action by the same or a different convening authority in accordance with Article 60(c)-(e), UCMJ.   
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