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MEMORANDUM OPINION
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CARTER, Judge:


A military judge sitting as a general court-martial convicted appellant, pursuant to her pleas, of absence without leave, disobeying a commissioned officer’s order, fleeing apprehension, use of cocaine (two specifications), wrongful appropriation of a motor vehicle, assault consummated by a battery, and assault upon a law enforcement officer, in violation of Articles 86, 90, 95, 112a, 121, and 128, Uniform Code of Military Justice, 10 U.S.C.§§ 886, 890, 895, 912a, 921, and 928 [hereinafter UCMJ].  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for five months, forfeiture of all pay and allowances, and reduction to Private E1, and credited appellant with ninety-seven days confinement against the approved sentence to confinement.


This case was submitted to the court on its merits for review under Article 66, UCMJ.  We find that the military judge erred in accepting appellant’s plea to fleeing apprehension under Article 95, UCMJ.


Appellant was one of several persons who fled when Savannah, Georgia police officers were patrolling a residential area of suspected drug and gambling activities.  The civilian police officers did not know that appellant was a soldier and were not apprehending her for any suspected violation of the Uniform Code of Military Justice.

Case law has narrowly interpreted the scope of Article 95, UCMJ.  See United States v. Rhodes, 47 M.J. 790, 792-93 (Army Ct. Crim. App. 1998) (and authorities cited therein).  Appellant’s conduct in fleeing apprehension by nonmilitary affiliated civilian law enforcement officers for nonmilitary offenses was not subject to court-martial under Article 95, UCMJ.  Manual for Courts-Martial, United States (1998 ed.), Part IV, para. 19c(1)(b); Rule for Courts-Martial 302(b).  However, the military judge’s guilty plea inquiry established an adequate factual predicate for a provident plea to an Article 134, UCMJ, offense under the closely related offense doctrine.  See Rhodes, 47 M.J. at 793.  The “facts specifically admitted by appellant were more than enough to establish conduct that was both service-discrediting and prejudicial to good order and discipline.”  United States v. Epps, 25 M.J. 319, 323 n.4 (C.M.A. 1987).  Under these circumstances, it was not necessary for the military judge to specifically discuss with appellant whether his conduct was service-discrediting or prejudicial to good order and discipline.  Id.

We have considered the matters asserted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.

The court affirms only so much of the findings of guilty of the Specification of Additional Charge II and Additional Charge II as find that appellant did, at Savannah, Georgia, on or about 30 July 1999, flee apprehension by Officer Darrell Fulmer, a City of Savannah Police Officer, a person authorized to apprehend appellant, in violation of Article 134, Uniform Code of Military Justice.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the criteria of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.


Senior Judge TOOMEY and Judge HARVEY concur.
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