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MEMORANDUM OPINION ON FURTHER REVIEW
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HOLDEN, Judge:

A military judge sitting as a general court-martial convicted appellant, pursuant to his pleas, of absence without leave (AWOL), false official statements (two specifications), larceny (eight specifications), wrongful appropriation (two specifications), forgery (twelve specifications), and wrongful use of a false identification card in violation of Articles 86, 107, 121, 123, and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 907, 921, 923, and 934 [hereinafter UCMJ].  The military judge sentenced appellant to a dishonorable discharge, confinement for nine years, forfeiture of all pay and allowances, and a fine of $10,000.00.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provides for a dishonorable discharge, confinement for sixty-six months, forfeiture of all pay and allowances, and a fine of $10,000.00.  The convening authority also directed 111 days of credit against the sentence to confinement.  
On 30 April 2004, appellate defense counsel submitted a brief on behalf of appellant asserting several errors, to include that the record of trial was incomplete because documents in the record referred to two different post-trial recommen-dations but the record contained only one.  Appellate defense counsel requested a new review and action.  The government responded on 11 January 2005 stating that appellant’s assertions were without merit and requesting that this court affirm the findings and sentence.  
In a memorandum opinion issued on 10 January 2006, we set aside the action of the convening authority and returned the record of trial to the same convening authority for a new action because of uncertainty over which of two versions of the staff judge advocate’s recommendation (SJAR) had been provided to the convening authority.  See United States v. Coleman, ARMY 20020699 (Army Ct. Crim. App. 10 Jan. 2006) (unpub.).  The action has been completed and the record is now before us for further review pursuant to Article 66, UCMJ.

Background
Trial defense counsel signed a receipt for a SJAR in this case and also signed a receipt for a subsequent amended SJAR.  The amended document was not attached to the record of trial, nor were there subsequent submissions of the amended document or affidavits by persons with knowledge of the requisite facts to aid this court in determining which SJAR version and attendant information the staff judge advocate provided to the convening authority.  In our opinion returning the record for a new action, we also noted several substantive errors in the SJAR that required correction.

The new SJAR corrected the errors noted in our prior opinion.  Unfortunately, it created a new error by omitting the summary of the offense and pleas and findings of guilt for Specification 8 of Additional Charge III.
  The only information in the new SJAR describing that specification is a notation at the top of a page following a description of seven forgery offenses that simply says:  “amount of about $1000.00.”  No further information is provided—no victim, date, or even the most cursory description of an offense.  We are able to discern the UCMJ article violated by its inclusion with other correctly described Article 123 violations and can compute the specification number based on the fact that it follows a seventh allegation; however, like the convening authority, we are unable to glean anything else at all from the information provided.  Under the circumstances
 and in the interest of judicial economy,
 we decline to return the case for another recommendation and action and will take corrective action in our decretal paragraph.
Discussion

Unless otherwise indicated in the action, a convening authority approves the findings as stated in the SJAR.  United States v. Diaz, 40 M.J. 335, 337 (C.M.A. 1994); United States v. Lindsey, 56 M.J. 850, 851 (Army Ct. Crim. App. 2002).  The new SJAR in this case omitted the finding for Specification 8 of Additional Charge III.  In this circumstance, we may either affirm the findings of guilty “that are correctly and unambiguously stated in the SJAR, or return the case to the convening authority for a new SJAR and action.”  United States v. Henderson, 56 M.J. 911, 913 (Army Ct. Crim. App. 2002) (citing Diaz, 40 M.J. at 345; United States v. Christensen, 45 M.J. 617, 618 (Army Ct. Crim. App. 1997); Rule for Courts-Martial 1107(g)).  
We are satisfied that a correct statement of the offense, pleas, and findings on the subject specification would not have affected the sentence as approved by the convening authority.  Appellant’s favorable pretrial agreement already reduced his sentence to confinement from the adjudged nine years to sixty-six months.  Appellant’s offenses span twenty-six specifications and consist of the following:  multiple false official statements (two specifications), larcenies (eight specifi-cations), forgeries (twelve specifications), and wrongful appropriations of private property (two specifications), as well as fraudulent alteration of his military identification card and an AWOL of more than two months duration terminated by apprehension.  In addition, appellant had been previously punished twice under Article 15, UCMJ, before he committed any of the charged offenses—once for cocaine use and once for assault.  We will set aside and dismiss the affected specification and reassess the sentence in light of the omitted finding.  See Henderson, 56 M.J. at 913; United States v. Wheelus, 49 M.J. 283, 289 (C.A.A.F. 1998).
We again considered appellant’s remaining assignments of error, including those raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.  

Decision
The finding of guilty of Specification 8 of Additional Charge III is set aside and Specification 8 of Additional Charge III is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and the principles in United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the sentence is affirmed.  


Senior Judge JOHNSON and Senior Judge MAHER concur.
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Clerk of Court

� This error apparently went unnoticed by the defense counsel upon whom the government served the new SJAR and was not raised by appellate defense counsel.





� In addition to the error created in the new SJAR, the new promulgating order failed to incorporate several of the changes made by the new recommendation and action and repeated the same errors we noted in our prior opinion regarding Specification 7 of Charge II, Specification 1 of Charge III, and Specification 1 of Additional Charge II.  





� The allied papers indicate that the convening authority has already acted on this case three times.  The first was the initial action in the case; the second was a new action that was defective because it did not withdraw the first action in accordance with our order.  The staff judge advocate noted that defect and obtained a third action from the convening authority that was correct and properly withdrew its two predecessors.
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