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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:*
Contrary to his pleas, appellant was convicted, at a general court-martial composed of officer and enlisted members, of violating a lawful general regulation and possessing marijuana with the intent to distribute, in violation of Articles 92 and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 892 and 912a [hereinafter UCMJ].  The convening authority approved the adjudged sentence of a bad-conduct discharge, confinement for one year, forfeiture of all pay and allowances, and reduction to Private E1.  This case is before the court for review under Article 66, UCMJ.  


Appellant was convicted of violating Commanding General’s Policy Letter No. 2-G15 by traveling over 200 miles from his unit at Fort Stewart, Georgia, 
*Judge Johnson took final action prior to his reassignment.

without a special pass on 16 January 2000.  The Policy Letter was dated 3 June 1997 and expired one year from the date of publication.  Accordingly, appellant contends, and the government concedes, that this policy letter expired before appellant traveled outside the 200-mile radius on 16 January 2000.  Thus, both appellant and the government assert that the findings as to this charge should be dismissed.  We agree and will correct the error in our decretal paragraph.


We have considered the matters personally raised by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The findings as to Charge II and its specification are set aside, and Charge II and its specification are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the entire record, and applying the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), the court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for eleven months, forfeiture of all pay and allowances, and reduction to Private E1.  All rights, privileges, and property of which appellant has been deprived by virtue of that portion of his sentence set aside by this decision are ordered restored as mandated by Article 75(a), UCMJ. 






FOR THE COURT:

MALCOLM H. SQUIRES, JR.







Clerk of Court 
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